
MEMORANDUM OF UNDERSTANDING

FOR THE PROVISION OF

800 MHz RADIO SYSTEM ACCESS

BETWEEN

FULTON COUNTY, GEORGIA and

GRADY HEALTH SYSTEM

THIS MEMORANDUM OF UNDERSTANDING (“Agreement”), by and between Fulton
County, Georgia (hereinafter “County”), a political subdivisionofthe State of Georgia, acting by
an through its duly elected Board of Commissioners, and Grady Health System(hereinafter

er”), authorizedto do business in the State of Georgia, enteredinto this z a day of
, 2022.

 

  

 
Brann

U RECITALS

Whereas the Countyis the sole ownerand operator of an APCO P25 Phase2 Digital 800
MHzradio system (hereinafter “the County System”); and

Whereas numerous County departments, including the Police, Sheriff, Marshal, Fire
Department, Public Works, General Services Administration, School Police and National Park

Services are presently users on the System; and

Whereasit is desirable to have a unified system to includeentities on the System who

affect and furtherthe goalof protecting thecitizens of Fulton County’s health, safety, and welfare;
and

Whereas Useris a private business located within Fulton County and provides public
safety services to the citizens in Fulton County; and

WhereasUsertherefore affects and furthers the goal of protecting the health, safety, and

welfare ofthe citizens of the County;

NOW, THEREFORE,for and in consideration of the mutual promises and covenants

containedherein, the County hereby grants to Usera revocablelicense to use50radio units and/or

PTT (Pushto Talk) devices on the County’s Systemforthe period from January 1, 2022 and ending

December31, 2022, withthree (3) renewaloptions ending December31, 2025. Notwithstanding
the foregoing,in accordance with the requirementof 0.C.G.A.§ 20-2-506(b), this agreementshall
terminate at 2400 hours on December 31, 2023, 2024, and 2025, unless User terminates the
Agreement by providing County with sixty (60) days advancenotice of termination priorto the
end of the calendar year. No automatic renewal shall occur after December 31, 2022. User’s
license may be revoked only for good cause andonly after User has had an opportunity to show
cause whyits license should not be revoked before the Board constituted for such purposeasset
out in Paragraph Six (6). Suchlicense is not intended to and does not grant to User anyproperty
interest in the County System. Additionally,either party is free to withdrawfromthis Agreement
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for any reason andat no cost to cach respective party uponsixty (60) days written notice to the
otherparty. This agreement may be renewed by mutual agreement approved by both governing
bodies. The parties will meet on or before December 31, 2025 to review service under this
Agreement and consider proposed modifications of the term. Any such proposedchangeis subject
to consideration and approvalof the Board of Commissioners and Grady Health System.

User Agrees To:

(1) Limit the numberofall subscriberunits, including but not limited to mobile, portable, PTT
(Push to Talk) devices and console to 50 radio devices. User may request additional units by
making formal application with supporting documentation of need to the Director of the
Department of Emergency Services 911 orhis/her designee. The application for additional units
shall be reviewed and approved ordenied by the Directororhis/her designee. The Directoror
his/herdesignee,in reviewinganapplication,will take into accountsystemloading, airtime usage,
number of system busies, and will make a decision based on maintaining the efficiency of the
County’s Systemforall users. All requests for additional units shall be madeat least sixty (60)
days prior to the beginning of the County’s fiscal year (January 1). In extraordinary cases,
additional units may be requested and addedafter such time and the cost of those additions shall
be calculated on a pro rata basis of the original fiscal year contribution. Any application denied
may be appealed to the Board constituted for such purposes as set out in Paragraph Six (6)
hereinafter. User is absolutely prohibited fromselling, assigning or otherwise transferring its
license to use the County System, in whole orin part, to any other personor entity;

(2) Be solely responsible for purchasing and maintaining all equipmentnecessaryto be a user
on the County System.All subscriberunits must be approvedbytype by the County. A conforming
productlist is available from the Department of Emergency Services 911 andwill be updated from
time to time. Products notlisted will not be accepted. All maintenanceperformedon User’s units
mustbe certified by a Motorola certified technician, or otherwise consentedto in writing by the
Director of Emergency Services 911;

(3) Comply with Motorola Software security constraints;

(4) Have anyofits devices, equipment, or subscriberunits, which cause any problems on the
County System immediately taken out of service andrepaired by User. Usershall be responsible
for all repair costs and for any damages or consequencesarising out of such problematic device,
equipment, orunit;

(5) Guaranteethat all persons who will be operating subscriber units are adequatelytrained in
the use of suchunits;

(6) Guarantee that its employees who are trained and authorized to use the System do so in
compliance withfederal, state, and county laws, codes, regulations and ordinances, as wellas this
Agreement. Alleged violations of any applicable law, code, regulation, ordinance, or this
agreement will be reviewed by the Director or his/her designee. Upon finding a violation has
occurred, the Directororhis/her designee, in his/her discretion may require the User to remove a
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unit(s) from the System, place the Useronprobationfora certain periodof time not to exceed six
(6) months, and/or take other reasonable action. Persistent violations or misuse of the County

System mayresult in User being removedentirely from the County Systemafter User has had an
opportunityto show cause whyits license should not be revokedbefore the Board asset out below.

Anyaction takenby the Directororhis designee may be appealed to the Boardconstituted for such

purposes, said Board to be comprised of the Director of the Department of Emergency Services
911, the Chief of the Fulton County Police Department, the Fulton County Sheriff's Office, and

Fulton County Marshal Department. Any adverse decisionof this Board shall be appealedto the

Fulton County Board of Commissioners, and their decision shall be final. All direct and indirect

expensesarising out of violations or misuse by Userandits employees andagents shall be borne
by User. Additionally, Usershall be responsible,at the request of the County,for responding to or
assisting the County in responding to any correspondence or complaint received by the County
fromstate or federal regulatory agencies involving User’s units;

(7) Restrict its use of the County System to legitimate business-related purposes of the User.
The County System shall not be used to conduct personal or unrelated business, exceptthat which
is incidental and occasional;

(8) Comply with any and all mandate(s) issued by authorized regulatory agencies. If

subsequent to this agreement being entered into, technical or other changes are mandated by a
regulatory agency, Userwill have the opportunity to remain on the County Systemif Useris able
to timely comply with the mandate(s). The Countywill in no way be responsible for bringing User
into compliance with the mandate(s) or be responsible for any direct or indirect, tangible or

intangible costs, damages, or losses incurred due to the mandates, Notwithstanding the foregoing,

Useragrees that should the County decide to comply with the mandate(s) in a time period that is
shorter than required by the regulatory agency, User agrees to comply within that shorter time

period so long as the County provides Userat least two (2) years priornotice. If Useris unable to
comply withthe mandate(s) within the applicable time allowed (either by a regulatory agency or
the County), User agreesit shall be removed in whole orin part from the County System;

(9) Comply within one (1) year of receipt of notice from the County with any voluntary

upgrades to User’s equipmentthat are required due to upgrades or changes to the County System,

including a change in vendor. The County will have the sole discretion to update or change the
County System. The County will not be responsible for any expenditure, losses, or other claims
causedbyorattributable to such voluntary upgrades and/or changesto the County System;

(10) Remit to the County ina timelyfashionits pro rata share of the estimated costofthe actual
annual maintenance cost of the County System. The amountto be paid by Userwill be calculated
based on the numberof units accessible to User. If additional units are added withina fiscal year,
the cost of the use of those units shall be calculated on a pro rata basis of the original fiscal year

contribution. The Fulton County Department of Emergency Services 911 will invoice the Userat

least thirty (30) days priorto the due date. Due date shall be annually and payments payable on
January 1~ of eachyear; and,the first payment underthis contract shall be due and payable within

30 days of Agreement execution for the remaining months within the calendar year. A late
payment penalty, of ten percent (10%), will apply on all payments not received by the due date.
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Interest will also accrueat the rate of one percent (1%) per monthorpart thereof for any payment
that is delinquent. The monies receivedwill be placedin a restricted designated fund and managed
by the County Finance Department. All monies in the accountwill be expended exclusivelyfor
maintenance, and/or upgrade of the County System. The Board of Commissioners of Fulton
County shall have the sole authority to authorize any expenditure from the account. In the event
the County Systemis replaced during the termof this Agreement andin the event the cost of such
replacementis less than the amount containedin the designated fund, User’s pro rata portion of
the amount remaining in the fund will be reimbursed. If there is no replacement of the County
System during the term of this agreement, Usershall receive no reimbursement or pay any
additional assessment. The pro rata share for years 2022 and 2023 is $371times the numberof
radio and/or PTT devices/units, 50, which equals an annualcost of $18,550.00. The pro rata share
for years 2024 and 2025 will increase by approximately 6% to $393 times the numberofradio
and/or PTT devices/units, 50 equals annual cost of $19,650.00.

 

(11) Abide by any reasonablerules and regulations promulgated by the County regarding the
use of the County System. The Usershall have the right to review the rules and regulations prior
to their adoption and to make suggested changesif any rules orregulations present a conflict with
the reasonable operation of the User System. Changesorexceptionsto therules or regulations will
voluntarily be made by the County upona showing bythe Userof such a conflict.

The County Agrees To:

(1) Maintain andsupportthe core of the County System;

(2) Use bestefforts to answerquestions and facilitate use of the County System by User;

(3) Complywith federal, state, and county rules;

(4) Give adequate notification to Userof violations, service interruption, and intent to remove
units from operation on the County System; and

(5) Provide User one (1) yearprior notice to any voluntary upgrades or early compliance with
mandates to the County Systemthat will affect User.

TERMINATION AND DEFAULT REMEDIES:

In the eventthat either party shall default on its obligations under this Agreement, including but
not limited to failure to remit paymentforlicense use orfailure to provide access to the 800 MHz
system,the other party may provide the breaching party with a written notice of default specifying
the basis for the default and advising the defaulting party of the time frame to cure the default.
All defaults shall be cured within a (30) day time period. The non-defaulting party may grant the
defaulting party additional time to cure the default. Subject to the provisions of this Agreement,
the non-defaulting party mayelect to terminate the Agreementif the default is not remediedin the
agreed upon cure period. The County andUserreserve all available remedies afforded by lawto
enforce any termor condition of this Agreement.
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Either party may terminate this Agreementforits convenience at any time uponsixty (60) days
written notice to the other party. If the County terminates, the Usershall be entitled to receive
reimbursementforfees received forservices beyondthe 60 days.If the Userterminates, the County
shall be entitled to termination fees prorated for 180 days.

AMENDMENTS:

This Agreement may be modified at anytime during the term by mutual written consent of the
parties.

NOTICES:

All notices shall be givenby first class mail except that anynotice of terminationshall be mailed
via U.S, Mail, return receipt requested. Notice shall be addressed to the parties at the following
addresses:

If to the County:

Richard “Dick” Anderson, County Manager
141 PryorStreet, SW,

Suite 1000

Atlanta, Georgia 30303

404-612-8335
404-612-0350 (facsimile)

With a copy to:

Kaye Burwell, Interim County Attorney

141 PryorStreet, SW,
Suite 4038

Atlanta, Georgia 30303

404-612-0251
404-730-6324 (facsimile)

If to the User:

John Hanson, Vice President

Grady Health System

745 Memorial Drive
Atlanta, GA 30318

404-616-4168
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NON-ASSIGNABILITY

Neitherparty shall assign any ofthe obligations or benefits of this Agreement.

ENTIRE AGREEMENT:

The County and Useracknowledge, one to the other, that the terms of this Agreement constitute
the entire understanding and Agreement of the parties regarding the subject matter of the
Agreement.

SEVERABILITY:

Ifanyprovisionof this Agreementis held as a matteroflaw to be unenforceable or unconscionable,
the remainderof this Agreement shall be enforceable without suchprovision.

GOVERNING LAW AND VENUE:

This Agreementshall be governedbythe lawsofthe state ofGeorgia. Theobligations ofthe parties
to this Agreementare performable in Fulton County, Georgia andif legal action is necessary to
enforce same,the parties agree exclusive venue shall lie in Fulton County, Georgia.

EFFECTIVE DATE:

This Agreement shall becomeeffective uponits adoption by both governing authorities of the User
and County or January 1, 2022, whicheveris later,

WHEREFORE,the parties having read and understoodthe termsof this agreement, they
do herebyagree to such terms by executionoftheir signatures onthe next page.
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“IN WITNESS WHEREOF,the Userand County have executed this Agreement through
their duly authorizedofficers on the day and yearfirst above written.

IN WITNESS WHEREOF,theparties hereto haveset their hands andseals

FULTON COUNTY, GEORGIA

Reei ai—

Fulton County Board of Commissioners

   

 

  

   

ent

 

Tonya R. Grier,aaa——

Clerk to the Commission

 

   

APPROVED AS TO FORM: APPROVED AS TO SUBSTANCE

tere
Y. Soo Jo Chris Sweigart\Diseefor

County Attorney DepartmentofEmergency Services 911

GRADY HEALTH SYSTEM

John Tanson, Vice President
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