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STATE OF GEORGIA 

COUNTY OF FULTON       

GROUND LEASE AGREEMENT 

 

THIS GROUND LEASE AGREEMENT (“Lease”) is made and entered into this          day 

of                   , 2025 (the “Effective Date”), by and between Fulton County, Georgia, a political 

subdivision of the State of Georgia (herein “Lessor”), and the City of Roswell, a municipal 

corporation organized and existing under the laws of the State of Georgia (herein “Lessee”).  

Lessor and Lessee may each be individually referred to as Party, or together, as Parties herein.  

 

WITNESSETH: 

WHEREAS, Article 9, Section 3, Paragraph 1(a) of the Constitution of the State of 

Georgia authorizes counties to contract with municipalities for any period not exceeding fifty (50) 

years for the provision of facilities or services which they are authorized by law to provide; and  

WHEREAS, O.C.G.A § 36-36-2(5) confers upon Lessee the power to contract with any 

other political subdivision for the provision of joint services and for the joint use of facilities and 

equipment; and 

WHEREAS, Lessor owns certain real property consisting of approximately [80.95] +/- 

acres, located at 575 Riverside Rd, Roswell, GA 30075, with Tax Parcel IDs of 12-1630-0230-

010-2; 12-1630-0273-014-2; 12-1603-0272-009-3; 12-1620-0271-046-8; 12-1730-0295-009-5; 

12-1730-0334-005-6; 12-1830-0340-022-4; 12-1931-0380-007-2; 12-2030-0457-002-9; and 12-

2120-0458-042-5 (the “Property”); and  

WHEREAS, the Parties previously entered into an Intergovernmental Agreement as of 

December 31, 1998 (as amended August 18, 1999, the “IGA”) pursuant to which Lessor leased to 

Lessee the Chattahoochee River Park and other County-owned properties, with such leased 

premises as further described in the IGA; and  

WHEREAS, pursuant to the IGA, Lessee operates the Chattahoochee River Park and 

provides other services on the Property, as further described in the IGA, for the benefit of the 

residents of the City of Roswell and Fulton County; and  

WHEREAS, the term of the IGA has lapsed; and 

WHEREAS, Lessee wishes to further develop the Chattahoochee River Park located on 

the Property, including the construction of an event space, additional play areas, new restroom 

facilities, and a reconfigured parking lot, among other improvements for the benefit of residents 

of the City of Roswell and Fulton County (the “Project”); and 

WHEREAS, the Parties wish for Lessee to continue to lease the Leased Premises (as 

defined below) from Lessor so that Lessee may initiate new programs and renovate the Property 

as needed to complete the Project and continue to operate, maintain, and provide additional 

services within the Leased Premises for the benefit of the City of Roswell and Fulton County; and 
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WHEREAS, the recitals hereto are incorporated herein as part of this Lease Agreement.   

NOW THEREFORE, for and in consideration of the mutual promises between the Parties 

herein and for other good and valuable consideration, the receipt and sufficiency of which is 

acknowledged, the Parties mutually agree as follows: 

1. 

Leased Premises 

 
Lessor, for and in consideration of the covenants, agreements and stipulations hereinafter 

mentioned, to be kept and performed by Lessee, does lease unto the said Lessee, and said Lessee 

hereby agrees to lease, and take upon the terms and conditions which hereinafter appear, the 

premises consisting of those areas of land containing approximately [80.95] +/- acres, as more 

particularly described in Exhibit A (such land, the “Leased Premises”).  

2. 

Consideration 

 

The Parties agree that, in lieu of monetary rental payments to be made by Lessee, Lessee’s 

maintenance, operation, upkeep, and repair of the Leased Premises, including the design, 

construction, maintenance, and operation of the Project, all at Lessee’s sole cost, in addition to 

providing any and all services within the Leased Premises as further described in Section 8.2 

herein, are adequate consideration for Lessor entering into this Lease for use of the Leased 

Premises.   

3. 

Lease Term 

 

Subject to the terms and conditions herein, Lessee shall have and hold the Leased Premises 

as described in this Lease. Following execution by the Parties, this Lease shall have an initial term 

of twenty-five (25) years, commencing on the Effective Date and through ___________, 2050 

(“Initial Term”).  After the Initial Term and provided Lessee is not in default as defined herein, or 

this Lease is not sooner terminated, pursuant to Section 11 herein, Lessee shall have one twenty-

five (25) year renewal term (“Renewal Term”, and together with the Initial Term, the “Term”); 

provided that Lessee delivers to the Fulton County Manager a written notice of renewal at least 

one (1) year prior to the expiration of the Initial Term.   

It is understood that, at the end or upon termination of this Lease, including where all 

options to renew are exercised and granted, this Lease shall terminate absolutely and without 

further obligation on the part of the Lessor or Lessee, except as to those provisions and obligations 

that survive termination.  However, upon the mutual written agreement of the Parties, a new lease 

for Lessee’s use and occupation of the Property may be executed.  

4. 

Use of Premises 

 

4.1 Continuous Park Usage.  Lessee shall utilize the Leased Premises solely and 

continuously for the purposes of daily park and recreation purposes.  In the event that the Leased 

Premises cease to be used solely and continuously for park and recreation purposes for thirty (30) 



 

3 

 

days in any six-month period, and Lessor provides Lessee with written notice of such failure, 

Lessee shall promptly resume using the Leased Premises for park and recreation purposes and 

cease all incompatible uses.   

Notwithstanding the above, any closures or cessations of use of the Leased Premises for 

park purposes related to the Project, including but not limited to its construction or installation, 

shall not trigger Lessor’s right to terminate as described in this Section 4 so long as Lessee has 

provided thirty (30) days’ prior written notice to Lessor describing the estimated schedule and 

areas of the closing(s), which shall not be unreasonable in length and/or size.     

4.2 No Waste; Compliance with Rules and Regulations.  Lessee shall not allow waste 

on the Leased Premises.  The Leased Premises shall not be used for any illegal purposes, nor in 

any manner to create any nuisance or trespass.  Lessee hereby agrees to comply with any and all 

applicable municipal, county, state, and federal regulations or requirements or in any way relating 

to the construction, use, and occupancy of the Leased Premises.  Lessee agrees to comply with all 

rules, regulations or special stipulations for the use of the Leased Premises hereafter adopted by 

Lessor if made known to Lessee in writing in advance of adoption, which shall have the same force 

and effect as the covenants of this Lease.  Lessee shall be responsible for ensuring that its guests, 

visitors, patrons, agents, employees, vendors, and contractors are aware of and observe all such 

rules and regulations. 

4.3 No Damage.  Lessee shall not permit or allow the Leased Premises to be damaged 

or diminished in value by any act or negligence of Lessee or Lessee’s officers, guests, visitors, 

patrons, agents, employees vendors, or contractors, in any manner whatsoever, ordinary wear and 

tear excepted.  

4.4  No Interference.  Lessee’s use and/or occupation of the Leased Premises shall not 

materially interfere with or impede any necessary Lessor work on the Leased Premises, including 

but not limited to maintenance or repair of Lessor’s sewer system or any other Lessor-owned or 

operated utilities under, across, or within the Leased Premises.  Lessor shall provide Lessee with 

at least five (5) days’ notice prior to any needed access of Leased Premises for such work, except 

in the event of emergencies, in which case Lessor shall provide as much notice as practicable.   

5. 

Signage  

The signage upon the Leased Premises shall reflect that the Leased Premises and other 

parts of the River Walk System constructed on Lessor’s property are joint facilities of Fulton 

County and the City of Roswell.  Any changes in signage affecting the foregoing provision shall 

be approved by Lessor prior to the installation or display of such sign(s) on the Leased Premises.   

6. 

Fulton County Access 
 

All residents of Fulton County shall retain the same ability to use the existing Leased 

Premises and any future developments on the Leased Premises under the same terms and 

conditions as enjoyed by City of Roswell residents.  Lessee covenants that this provision is material 

to the Lease and that failure to adhere to this requirement shall constitute a default under this Lease, 

and as further described in Section 11.1 herein. 
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 The Leased Premises shall be made available for use by Fulton County, subject to 

reasonable scheduling, at no charge, except for reimbursement of direct costs incurred by Lessee, 

including utilities, custodial services, and security services, if necessary.  

 

7. 

Condition of the Leased Premises 

 

Lessee accepts the Leased Premises in its condition “as is, where is” and as suited for the 

Project. Lessee has examined and knows the condition of the Leased Premises and has received 

the same in good order and repair, and no representations as to the condition or repair thereof have 

been made by Lessor, or the agent of Lessor prior to or at the execution of this Lease, that are not 

herein expressed.  Lessee agrees that it will take good care of the Leased Premises and suffer no 

waste or injury thereto and keep and maintain same in good and clean condition, “normal” wear 

and tear and any damage or impact due to the construction of the Project excepted.  

Lessee shall promptly notify Lessor of any condition on the Leased Premises that may 

require the immediate attention of Lessor. 

8. 

Utilities; City Services 

 

 8.1 Utilities. Lessee shall contract and pay for all utility services necessary, including 

but not limited to, electricity, water, sewer, gas, fuel, and garbage/sanitation, for its operations and 

Project on the Leased Premises and assume any and all operating costs associated therewith.   

 

8.2 City Services.  Lessee shall assume and be responsible for providing, at Lessee’s 
sole expense, all of the services it provides to areas within the municipal limits of the City of 
Roswell, including but not limited to, police, fire, 911, sanitation, and street maintenance services, 
including pothole repair.  

 

9. 

Liability; Insurance; Bonds 

 

9.1 Liability.  Lessee shall be responsible for any damages caused by Lessee to the 

Leased Premises, any damages to the Leased Premises caused by someone under Lessee’s control 

or direction, and for third party liability and claims of any kind resulting from its occupancy, 

construction, maintenance, or other work undertaken by Lessee on Lessee’s behalf on the Leased 

Premises, including but not limited to injury to persons or property on or about the Leased Premises 

caused by the acts or omissions of Lessee and/or Lessee’s agents, employees, officials, vendors, 

contracts, and the like.  Lessee shall not be responsible for any damages caused by Lessor or 

invitees or agents on the Leased Premises or by anyone under Lessor’s control or direction. 

Nothing herein shall be construed as a waiver of Fulton County, as Lessor’s, or City of Roswell, 

as Lessee’s, sovereign immunity or any governmental immunity available to their officials, 

employees or agents.  Should Lessee utilize the services of a private contractor or subcontractor, 

to perform work or services on the Leased Premises, Lessee shall insert language in the contract 

with the contractor or subcontractor requiring the contractor or subcontractor to hold the City of 

Roswell and Fulton County harmless, from all claims, actions, damages, liability, and expense, 

including without limitation reasonable attorneys’ fees and costs, in connection with personal 

injury or property damage arising out of the acts or omissions of the contractor or subcontractor 
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and its employees, agents, contractors or volunteers upon the Leased Premises or the surrounding 

property in conducting the scope of work.   

 9.2 Nonliability of Lessor.  Lessor shall not be liable for any damage to, or loss of, 

Lessee’s property or loss of use of Lessee’s property through theft or otherwise, or damage done 

or occasioned by or from water, snow or ice, vegetation or pests, nor for any damage arising from 

acts or neglect of any owners or occupants of adjacent or contiguous property.  Nothing herein 

shall be considered as a waiver of Lessor’s sovereign immunity or the waiver of any immunity of 

Lessor’s officials, employees, or agents.  Without affecting any other rights or remedies, Lessee 

hereby releases and relieves Lessor and waives its entire right to recover damages against Lessor, 

for loss of or damage to the Project arising out of or incident to the perils required to be insured 

against herein.  The effect of such release and waiver is not limited by the amount of insurance 

carried or required or by any deductibles applicable thereto.  If such waiver of subrogation is not 

already a feature of Lessee’s insurance policies, Lessee agrees to cause their property damage 

insurance carriers to waive any right to subrogation that such companies may have against Lessor.  

 9.3  Insurance.  Lessee agrees to obtain, or self-fund, and maintain in full force and 

effect without interruption during the entire Term of this Lease, all of the insurance required as 

specified in Exhibit B, Insurance and Risk Management Requirements, attached hereto, in addition 

to all insurance required by this Section 9, with Lessor as an additional insured, and shall furnish 

Lessor a Certificate of Insurance or equivalent showing the required coverage, all at no cost to 

Lessor. The cancellation of any policy of insurance required by this Lease shall meet the 

requirements of notice under the laws of the State of Georgia as presently set forth in the Georgia 

Code.  Prior to any change or expiration of required insurance, Lessee shall furnish Lessor the new 

Certificate of Insurance or equivalent showing the new required coverage.  Lessee shall also send 

Lessor a notice of annual coverage for each year no later than January 31st.  All policies shall 

protect the Lessor and Lessee on a primary basis from any and all claims arising out of or in 

connection with the Lessee activities and/or operations in connection with the use, development, 

construction, or operation of activities on said Leased Premises.  Lessee shall also be responsible 

for obtaining insurance for its personal property on the Leased Premises.   

 

Lessee insurance shall apply as Primary Insurance before any other insurance or self-

insurance, including deductibles, non-contributory, and Waiver of Subrogation provided in favor 

of Fulton County Government.  

Failure to maintain any required insurance coverage shall constitute an event of default by             

Lessee under this Lease, subject to the notice and cure rights contained herein, or Lessor may 

(without obligation) purchase replacement insurance or pay the premiums that are due on existing 

policies in order that the required coverages may be maintained. In such event, Lessee shall 

immediately reimburse Lessor for the cost of same plus interest, commencing from the date the 

amount is paid by Lessor. 

 

Notwithstanding anything in this Lease to the contrary, Lessee agrees that Lessor may self-

fund any and all insurance required of Lessor under this Lease.  

 

9.4   Builder’s Risk Insurance.  Lessee shall, or cause its contractors to, also maintain and 

provide a Builder’s Risk Insurance Policy to cover the Project.  It shall be “All Risk” completed 

value insurance coverage on all completed work and work in progress to the full replacement value 

thereof, with a deductible not to exceed $10,000.00.  Lessor shall be included as an additional 
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named insured.  Coverage shall continue until the construction of the Project is completed and 

accepted as such in writing by Lessor.  

9.5   Fire and Hazard Insurance.  Once construction of the Project is complete, Lessee shall 

also maintain a fire and all risks hazard insurance coverage upon the improvements on the Leased 

Premises, such insurance to be in an amount not less than $2,000,000.00, or the full replacement 

cost of the improvements, exclusive of excavations and foundations, whichever is greater. Lessor 

shall be an additional insured on such policy as its interests may appear.  Such insurance shall be 

primary insurance and shall pay all claims to its limits of liability before any payments are to be 

made by the State of Georgia Operational Hazard Reserve or Tort Claims Funds.  In the event of 

any damage or loss, Lessee shall notify Lessor immediately. 

 

9.6 Bonds.  Lessee shall be required to obtain and keep in force at all times performance 

and payment bonds in the amount of one hundred percent (100%) of the Project cost.  Lessee shall 

also require any contractors to obtain and keep in force at all times bonds sufficient to prevent liens 

from being created upon the Leased Premises. Bonding company/Surety shall be rated “A” or 

better in current Key Rating Guide as issued by A.M. Best Company, Inc, Oldwich, NJ and shall 

be licensed to do business in the State of Georgia.  Neither Lessee nor its contractors shall do 

anything which creates a lien upon the Leased Premises which lien is not removed by payment or 

bond within thirty (30) business days after Lessee receives notice thereof. 

10. 

No Assignment or Subletting 

Lessee may not assign, transfer, or sublease this Lease without Lessor’s prior written 

consent.  In the event that Lessee wishes to enter into a sublease, the Parties agree to negotiate any 

necessary amendments to this Lease, including amendments to Section 2, in good faith prior to the 

execution of such a sublease.  

11. 

Termination for Cause; Termination for Convenience 

 

 11.1 Lessee Default.  The following events shall be deemed to be events of default by 

Lessee under this Lease:  

 (i) a receiver or trustee shall be appointed for the Leased Premises or for all or 

substantially all of the assets of Lessee;  

 (ii) Lessee shall abandon or vacate all or any portion of the Leased Premises for 

more than thirty (30) days or fails to take possession thereof;  

 (iii) Lessee shall fail to maintain the Leased Premises in operational condition for 

the enjoyment of residents of the City of Roswell and Fulton County;  

 (iv) Lessee shall do, or permit to be done, anything which creates a lien upon the 

Leased Premises which lien is not removed by payment or bond within thirty (30) business 

days after Lessee receives notice thereof; or  

 (v) Lessee does not provide all citizens of Fulton County with the same ability to 

use the existing Leased Premises and any future developments on the Leased Premises 
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under the same terms and conditions as enjoyed by City of Roswell residents, and does not 

cure such default within 30 days of receipt of written notice from Lessor of the same. 

 11.2 Lessor Remedies.  Upon the occurrence of any of the aforesaid events of default, 

Lessor shall have the option to pursue any one or more of the following remedies without any 

notice of demand whatsoever:  provide notice to Lessee of such event of default, at which time 

Lessee shall be required to promptly take all reasonable steps to remedy the situation and resolve 

the event of default as soon as possible, Lessor may also, without prejudice to any other remedy 

which it may have for possession, enter upon and take possession of the Leased Premises and expel 

or remove Lessee and any other person who may be occupying said Leased Premises or any part 

thereof, by force, if necessary, without being liable for prosecution or any claim of damages, as 

permitted by Georgia law, therefore, except as provided in this Section 11.  

 11.3 Non-Exclusivity of Remedies.  Pursuit of any of the foregoing remedies shall not 

preclude pursuit of any remedy herein provided or any other remedy provided by law or at equity, 

nor shall pursuit of any remedy herein constitute an election of remedies thereby excluding the 

later election of an alternate remedy, or a forfeiture or waiver of any other remedy hereunder or of 

any damages accruing to Lessor by reason of violation of any of the terms, covenants, warranties 

and provisions herein contained.  Forbearance by Lessor to enforce one or more of the remedies 

herein provided upon an event of default shall not be deemed or construed to constitute a waiver 

of such default.  In determining the amount of loss or damage, which Lessor may suffer by reason 

of termination of this Lease following default by Lessee or the deficiency arising by reason of any 

re-letting of the Leased Premises by Lessor as above provided, allowance shall be made for 

expense of repossession. 

 11.4  Lessor Default.  In addition to any other remedies provided in this Lease, Lessor’s 

failure to comply with a material term or provision of this Lease shall constitute an event of default.  

Such default, if not cured within thirty (30) days of receipt of written notice of same from Lessee, 

shall result in the termination of this Lease.   

 11.5  Termination for Convenience. Either Party shall have the right to terminate this 

Lease without cause and for its convenience by written notice to the other Party at least four (4) 

years prior to the effective date of such termination.  Upon any such termination by Lessor or 

Lessee, any improvements theretofore made, structures constructed upon, or additions to the 

Leased Premises by Lessee or related to the Project shall remain as a part of the Leased Premises 

and become the property of Lessor, provided that Lessor shall reimburse any outstanding bond 

indebtedness remaining for such improvements within the first 20 years of this Lease, in the 

amounts shown in Exhibit C, attached hereto and incorporated herein by reference.  In the event 

that Lessee terminates for convenience, Lessor shall have no obligations for any responsibility for 

payment of any outstanding bond indebtedness associated with this Project.  

12. 

Removal of Effects upon Termination 

 

If Lessee has not removed all of its effects from the Leased Premises at the end of, or at 

any termination of this Lease, Lessor may, at its option, remove all or part of said effects in any 

manner that Lessor shall choose and store the same without liability to Lessor for loss thereof, and 

request that Lessee reimburse Lessor for all expenses incurred in such removal and also storage of 

said effects. 
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13. 

Quiet Enjoyment 

 

Lessee, upon performing and observing all terms, covenants, and conditions of this Lease 

on Lessee’s part to be performed and observed, shall peaceably and quietly have, hold and enjoy 

the Leased Premises during the Term of the Lease, as same may be renewed or extended, subject, 

nevertheless to the terms of this Lease. 

 

14. 

Licenses 

 

Lessee shall obtain, at its own expense, all permits and licenses required by all municipal, 

state, local, and federal authorities now in force, or which may hereafter be in force, pertaining to 

the performance of the Project and as called for under this Lease. In the event that Lessee or any 

third party acting on Lessee’s behalf serves, distributes, or consumes alcohol on the Leased 

Premises, Lessee shall ensure that it, or any third party, has obtained all necessary permits and 

licenses.  Lessee shall further provide to Lessor copies of all permits and licenses related to the 

consumption, distribution, and/or sale of alcohol, as well as the certificates of insurance for any 

vendors serving, distributing, or selling alcohol on the Leased Premises with Lessor listed as an 

additional insured.   

15. 

Condemnation 

 

If the whole of the Leased Premises, or such portion thereof as will make the Leased 

Premises unusable for the purposes herein set forth, is condemned by any legally constituted 

authority for any public use or purpose, or is sold by Lessor in lieu or under threat of condemnation, 

then in either of said events this Lease shall cease from the time when possession thereof is taken 

by public authority. Such termination, however, shall be without prejudice to the rights of either 

Lessor or Lessee to recover compensation and damages from the condemnor caused by 

condemnation.  It is further understood and agreed that neither Lessor nor Lessee shall have any 

rights in any award made to the other by any condemning authority notwithstanding the 

termination of this Lease as herein provided.  For the avoidance of doubt, Lessor will have no 

obligations for reimbursements of outstanding bond debt in any amount in the event of such a 

condemnation.  

16. 

Leasehold Interest 

 

This Lease shall create a ground lease between the Parties, with Lessee having the right to 

occupy, use, and develop the Project upon the Leased Premises subject to the terms and conditions 

described herein. 

17. 

Holding Over 

 

If Lessee remains in possession after expiration or termination of the Lease, without any 

distinct written agreement by Lessor, Lessee shall be a tenant at will and shall be bound to and 

shall abide by all of the terms set forth in this Lease, including but not limited to the insurance 
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provisions set forth herein.  There shall be no automatic renewal of this Lease by operation of law 

after its expiration or termination.  

18. 

Alterations and Improvements; Lessor Responsibilities 

 

18.1  Plans.   Lessee has provided the preliminary plans for the Project to Lessor, as 

attached hereto as Exhibit D and incorporated herein by reference.  Lessee shall continue to share 

designs, plans, schedule, construction drawings, and the like concerning the Project (collectively, 

the “Plans”) with Lessor, and shall make the same available at Lessor’s request with no 

unreasonable delay, prior to beginning construction or implementation of the Project.  Lessor shall 

submit any feedback or concerns regarding the Plans within thirty (30) days of receipt of the same.  

Lessee shall obtain Lessor’s final approval of all Plans prior to commencement of construction of 

the Project.  Following approval of the Plans, Lessee shall make only those alterations, 

improvements, or additions to the Leased Premises in compliance with the approved Plans and as 

necessary for the completion of the Project and in compliance with any additional agreements 

entered into between the Parties concerning the Project or Lessee’s operation, use, and/or 

maintenance of the Leased Premises.  Lessee shall not make any alterations, improvements, or 

additions to the Leased Premises outside the scope of the Project without first obtaining the prior 

written consent of the Director of the Fulton County Department of Real Estate and Asset 

Management and the Director of Public Works, which consent shall not be unreasonably withheld, 

conditioned, or delayed. All erections, additions, fixtures and improvements, if permanent in 

character, made in or upon the Leased Premises either by Lessee or Lessor, shall remain upon the 

Leased Premises at the expiration or earlier termination of the Lease, and shall become Lessor’s 

property with no further action required by either Party, except as required by Section 11.5, above. 

Lessee covenants that all Plans shall comply with any statute, ordinance, rule or regulation of any 

applicable governmental agency, department or authority, whether Federal, State or local. 

Upon completion of the Project, Lessee shall provide Lessor with notice of the same, and 

confirm that is has paid all debts, invoices, bills, and costs associated with the Project to protect 

Lessor from any liens.  Lessee shall also provide any as-built drawings, building or site maps, or 

other documentation of the completed Project reasonably requested by Lessor.  

18.2  Lessor Responsibilities.  Lessor shall have no responsibility or obligation for any 

maintenance, repair, or replacement of the Leased Premises or any improvements constructed 

thereon, including the Project, except as otherwise expressly set forth in this Lease.   

In connection with the Project, at any time and from time to time during the Term of this 

Lease, Lessor shall, upon the written request of Lessee and within the reasonable time frame set 

forth in such written request and at no cost to Lessor, execute and deliver such instruments as may 

be reasonably appropriate or necessary for (a) the grant or dedication of any easement, right of 

way or other property right to any public entity, public utility or service corporation or for the 

development of the Project, so long as such grant or dedication does not impair the value of the 

Lessor’s fee interest in the real property underlying the Leased Premises and is necessary and 

directly tied to the development of the Project, or (b) the application to any governmental authority 

for, or the obtaining of, approvals, consents, general plan amendments, environmental impact 

reports, specific plans, zoning changes, conditional uses, variances, in each instance for the 

purpose of permitting Lessee to develop the Project on the Leased Premises, or make any approved 

alteration or addition to the Project. 
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19. 

Solicitation of Agreement 

 

Lessee represents and warrants to Lessor that neither it nor its officers or agents nor anyone 

acting on its behalf has employed or retained any company or person to act as a real estate broker 

in the soliciting or securing of this Lease; and that it has not paid or agreed to pay any person, 

company, association, corporation, individual or firm, any fee, commission, percentage, gift, or 

any other consideration contingent upon or resulting from the award or making of this Lease.  

20.   

Future Financing 

 

 Lessee represents and warrants to Lessor that it will finance the Project through bond 

financing.  In the event Lessee desires to obtain financing from a third-party lender, the Parties 

agree to negotiate in good faith an amendment to this Lease accounting for any additional terms, 

conditions, covenants, duties, obligations, and rights relating to such financing.   

 

21. 

Notices 

 

All notices shall be in writing and delivered in person or transmitted by certified mail, 

postage prepaid to the following addresses: 

 

To Lessor:  

Department of Real Estate and Asset Management  

141 Pryor Street, SW 

Atlanta, Georgia 30303 

Attention: Director  

 

with copies to: 

To Lessee: 

Legal Department 

City of Roswell, Georgia 

38 Hill St. Suite 101 

Roswell, Georgia 30075_ 

Attention:  

 

 

Office of the County Manager  

141 Pryor Street, 10th Floor 

Atlanta, Georgia 30303 

(404) 612-4000 

 

Office of the County Attorney 

141 Pryor Street SW, Suite 4038 

Atlanta, GA 30303 

(404) 612-0246 

Attention:  Attorney for DREAM 

City of Roswell City Administrator 

38 Hill Street  

Roswell, Georgia 30075 

22. 

Authority 

 

Lessor and Lessee represent that each party is fully authorized and empowered to enter into 

this Lease, and that, if required and as necessary, any resolution, motion or similar action has been 
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duly adopted or passed as an official act of Lessor’s and Lessee’s governing body both authorizing 

the execution of this Lease by the signers hereto and authorizing the person(s) identified as the 

official representative(s) in the Notices Paragraph herein to act in connection with the 

understandings and assurances contained in this Lease and to provide information from time to 

time as may be required or requested by Lessor. 

 

23. 

Conditions as to Effect of Agreement 

 

The Parties agree that this Lease shall not become binding on Lessor, and Lessor shall incur 

no liability upon the same, until such Lease has been executed by the Chairman of the Fulton Board 

of Commissioners, officially sealed by the Clerk to the Commission, approved as to form by the 

County Attorney or his/her designee and delivered to Lessee.  
 

24. 

Environmental Compliance; Hazardous Substances 

 

Lessee and Lessor warrant and agree that, during the Term of the Lease and at its expense, 

Lessee and/or Lessor, only to the extent Lessor’s operation caused such action, shall comply with 

all laws and regulations (collectively, “Environmental Laws”) relating to: 

(a) the environment, human health, or natural resources;  

(b) regulating, controlling, or imposing liability or standards of conduct concerning any 

Hazardous Substances (as defined below); 

(c) relating to the investigation, response, clean up, remediation, prevention, mitigation, or 

removal of any Hazardous Substances or the remediation of an environmental condition 

necessary to comply with any Environmental Laws (“Remedial Action”); and 

(d) requiring notification or disclosure of the existence of any environmental conditions or 

Hazardous Substances on or at the Leased Premises, as any of the foregoing may be 

amended, supplemented, or supplanted from time to time. 

 

Such compliance shall include Lessee’s obligation to take Remedial Action when required by any 

Environmental Law and to pay all fines, penalties, interest, or other costs imposed by any 

governmental authorities in connection with any violation or requirement of any Environmental 

Law.  Lessee acknowledges that it shall be responsible for any Remedial Action required by actions 

or omissions of Lessee while Lessee occupied the Leased Premises pursuant to the IGA, or during 

the period of time between the expiration of the IGA and the commencement of this Lease.   

 

 During the planning and construction of the Project, Lessee shall also be responsible for 

the remediation, removal, encapsulation, investigation, clean up, prevention, or mitigation of any 

Hazardous Substances discovered or released on the Leased Premises caused by the action of 

Lessee.  In the event such Hazardous Substances are discovered or released on the Leased Premises 

by Lessee, Lessee shall propose a Remedial Action plan and timeline for Lessor’s review and 

approval, and will confirm in writing when such Remedial Action has been completed and no 

further remediation is required.  

 

Lessee agrees that Lessee, its agents, servants, employees, licenses and contractors shall 

not use, manufacture, store or dispose of any Hazardous Substances on under or above the Leased 

Premises. Notwithstanding the foregoing, Lessee may use, handle, store and dispose of products 
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(aerosol, insecticides, toner for copiers, paint, paint removers and the like) to the extent customary 

and necessary for the use of the Leased Premises for construction purposes. 

 

For purposes of this Lease, “Hazardous Substances” shall mean and include those elements 

or compounds which are contained in the list of Hazardous Substances adopted by the United 

States Environmental Protection Agency (the “EPA”) or the Georgia Department of Natural 

Resources, Environmental Protection Division or the list of toxic pollutants designated by United 

States Congress or the EPA, any and all oil and petroleum, oil and petroleum products, or  oil and 

petroleum constituents, any flammable explosive, radioactive materials, hazardous waste or 

materials, toxic wastes or materials or other similar substances, or substances which are defined as 

hazardous, toxic, pollutant, infectious or radioactive by any other federal, state or local statute, 

law, ordinance, code, rule, or regulation, regulating, relating to, or imposing liability or standards 

of conduct concerning, any hazardous, toxic or dangerous waste, substance or material, as now or 

at any time hereafter in effect. 

 

25. 

Miscellaneous 

 

25.1 Amendments, Modification.  This Lease may only be amended with approval of 

the governing body of each Party, and a writing signed by each’s authorized representative.  

25.2 Governing Law.  This Lease will be interpreted under and governed by the laws 

of the State of Georgia without regard to its principles of choice of law or conflicts of law. 

25.3 Entire Agreement.  This Lease contains the entire and integrated agreement of the 

Parties regarding the lease of the Leased Premises and may be amended only by written instrument 

which is approved by both Parties to this Lease.  No representations or agreements, oral or 

otherwise, between the Parties not embodied herein shall be of any force or effect.   

25.4 No Waiver.  No failure of Lessor to exercise any power given Lessor hereunder, or 

to insist upon strict compliance by Lessee of any obligation hereunder, shall constitute a waiver of 

Lessor’s right to demand exact compliance with the terms hereof. 

25.5  Counterparts.  This Lease may be executed in any number of counterparts each of 

which when so executed shall constitute in the aggregate but one and the same document. 

[Remainder of page intentionally left blank]  
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IN WITNESS WHEREOF, the Parties hereto, acting by and through their duly authorized 

officers have caused their hands and seals to be hereunto affixed as of the Effective Date. 

                     

LESSOR: 

 

FULTON COUNTY, GEORGIA, 

a political subdivision of the State of Georgia 

 

ATTEST:       

 

 

________________________________  ________________________________        

Tonya R. Grier, Clerk to the Commission Robert L. Pitts, Chairman  

      

 

   

 

 

APPROVED AS TO FORM: 

 

 

________________________________  

Y. Soo Jo, County Attorney       

  

 

 

[Signatures continue on following page]  
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CITY OF ROSWELL, GEORGIA, 

a municipal corporation of the State of Georgia 

 

ATTEST:       

 

 

________________________________  ________________________________        

Name:      Name: 

Title:         Title:    

      

 

   

 

 

APPROVED AS TO FORM: 

 

 

________________________________  

City Attorney       
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Exhibit A 

The Leased Premises 
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With all exhibits referenced in the above description of the Leased Premises included on the 

following pages.  
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Exhibit “A” to the Original Intergovernmental Contract: 
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Exhibit “B1” to the Amended Intergovernmental Contract: 

Exhibit “B2” to the Amended Intergovernmental Contract:  

Exhibit “B3”to the Amended Intergovernmental Contract:  

Exhibit “B4” to the Amended Intergovernmental Contract:  

Exhibit “B5” to the Amended Intergovernmental Contract:  

Exhibit “B6” to the Amended Intergovernmental Contract:  

[All to be inserted prior to execution] 
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Exhibit B 

 

Insurance and Risk Management Requirements 

The following are the minimum insurance coverages and limits that Lessee must maintain. If Lessee 

maintains broader coverages and/or higher limits than the minimum shown below, Lessor requires and 

shall be entitled to coverage for the higher limits maintained by Lessee. 

It is Lessor’s practice to obtain Certificates of Insurance from our Lessees, or a self-funding letter 

where Lessee self-funds its coverage. Insurance must be written by a licensed agent in a company 

licensed to write insurance in the State of Georgia, with an A.M. Best rating of at least A-, subject to 

final approval by Licensor.  Lessee shall submit to Lessor a Certificate of Insurance complying with 

the Insurance and Risk Management Provisions outlined below. 

Proof of insurance must be provided to Lessor prior to the start of the Lease. Any and all insurance 

coverage(s) required under the terms and conditions of the Lease shall be maintained during the entire 

term of the Agreement. 

Accordingly, the Licensee shall provide a certificate evidencing the following: 

1. WORKERS COMPENSATION/EMPLOYER’S LIABILITY INSURANCE – STATUTORY (In 

compliance with the Georgia Workers Compensation Acts and any other State or Federal Acts or 

Provisions in which jurisdiction may be granted) 

Employer’s Liability Insurance  BY ACCIDENT  EACH ACCIDENT  $500,000 

Employer’s Liability Insurance  BY DISEASE   POLICY LIMIT  $500,000 

Employer’s Liability Insurance  BY DISEASE   EACH EMPLOYEE  $500,000 

2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual Liability Insurance) 

Bodily Injury and Property Damage Liability  Each Occurrence   $1,000,000 

(Other than Products/Completed Operations)  General Aggregate   $2,000,000 

Products\Completed Operation   Aggregate Limit   $2,000,000 

Personal and Advertising Injury   Limits     $1,000,000 

Damage to Rented Premises    Limits     $   100,000 

3. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Bodily Injury & Property Damage    Each Occurrence   $1,000,000 

(Including operation of non-owned, owned, and hired automobiles) 

4. UMBRELLA LIABILITY     Each Occurrence   $1,000,000 

(In excess of above noted coverages) 
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Certificates of Insurance 

Lessee shall provide written notice to Lessor immediately if it becomes aware of or receives notice 

from any insurance company that coverage afforded under such policy or policies shall expire, be 

cancelled or altered. Certificates of Insurance are to list Fulton County, its officials, officers and 

employees as an Additional Insured (except for Workers’ Compensation and Professional Liability), 

using ISO Additional Insured Endorsement form CG 20 10 (11/85) version, its equivalent or on a 

blanket basis. 

This insurance shall apply as primary insurance before any other insurance or self-insurance, including 

any deductible, non-contributory, and waiver of subrogation provided in favor of Lessor. 

If Lessor shall so request, Lessee will furnish Lessor for its inspection and approval such policies of 

insurance with all endorsements, or confirmed specimens thereof certified by the insurance company 

to be true and correct copies. 

Such certificates and notices must identify the “Certificate Holder” as follows: 

Fulton County Government 

141 Pryor Street 

Atlanta, Georgia 30303 
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Exhibit C 

Bond Reimbursement Amounts  

THE BELOW TABLE IS PENDING CONFIRMATION BY ROSWELL’S FINANCE DEPARTMENT 

AND SUBJECT TO ADJUSTMENT  
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Exhibit D 

Preliminary Project Plan 

[To be attached once completed] 

 

 

 

 

 


