After recording return to:

Michael Graham, Land Administrator
Fulton County Land Division

141 Pryor Street, SW, Suite §021

Atlanta, GA 30303 Cross Reference Plat Book (7159 , Page 483
Deed Book 54826 , Page 530
INDEMNIFICATION, MAINTENANCE AND LAND USE AGREEMENT FOR PRIVATE
IMPROVEMENT

THIS AGREEMENT, made this 16th day of May, 2023, between D. R. Horton, Inc.,
as citizen within Fulton County, Georgia, his successors, affiliates and assigns, as Indemnitor (hereinafter,
as “Owner™), and FULTON COUNTY, a political subdivision of the State of Georgia (hereinafter, “the
County™).

For good and valuable consideration, receipt of which is hereby acknowledged, it is hereby
agreed as follows:

L.

Owner warrants that he is the full and true owner and has clear title to that certain property known
as QOakhurst Glen, Phase 4 (enter address), and as more fully described in that certain conveyance
recorded in Deed Book 56826, Page 530, of Fulton County, Georgia records, on which Owner desires to
install certain private improvements (the “Private Improvements™) as more fully described in Exhibit “A”,
attached hereto and incorporated herein by reference

Previeusly, Fulton County wayénted a sghitary sewer easement, as referenced in and recorded
at Plat Bool/Deed/Book (circle one) Page of Fulton County, Georgia records, and hereby grants

Owner, a LiceTise to enter within a portion of its sanitary sewer easement to construct, repair and replace,
from time to time as may be needed certain private improvements at his sole cost and responsibility
private improvements as same are more fully described in Exhibit “A”.

3.

With respect to this License, Owner shall install and construct the Private Improvements in a
good and workmanlike manner and in compliance with all state, local, and Fulton County laws and
regulations, including but not limited to, all current state, local and Fulton County laws and regulations
governing soil erosion and sedimentation control. Owner will at all times adhere to best management
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practice procedures to protect the environment in connection with the construction, repair and/or
maintenance of the Private Improvements.

4.

This License shall commence on the date of execution hereof and shall continue in full
force and effect unless and until it is terminated at the will of the County.

5.

Owner may terminate this License and Agreement by written notice to the County and
shall remove the Private Improvement at his sole costs and return the area to its natural vegetative
state. If during the term of this License, the area containing the Private Improvements is
condemned by the County or its assign, Owner shall make no claim in the condemnation
proceedings for compensation for the Private Improvements.

6.

Fulton County personnel and /or agents shall have firee access to and across the Private
Improvements to perform routine maintenance and any emergency repairs to the existing public
improvements.

7.

Owner shall be solely responsible for the maintenance, repair and replacement of the
Private Improvements and the County grants Owner a right of access in order to carry out these
obligations.

8.

Notwithstanding any other provisions, in the case of an emergency, Fulton County may
immediately suspend or revoke the License without notice in order to protect the health, safety,
and welfare of the public. In non-emergency situations, after providing at least 10 days’ notice
to Owner, Fulton County may suspend or revoke the License in order to carry out any necessary
governmental function. In the event of the suspension or revocation of the License, Owner must
cure all defects specified by the County in its notice and within the time reasonably specified by
the County. Failure on the part of Owner to cure any defects within the allotted time will be
grounds for the County to terminate the License. Alternately, the County may, but shall not be
required to, cure any such defect at the sole cost and expense of Owner. The County may elect to
terminate the License at will and remove the Private Improvements without liability for loss or
damage for such removal. Fulton County shall remove the Private Improvements so as not to
damage other portions of Owner‘s property and is granted a right of entry by Owner on the other
portions of Owner‘s property to effectuate the repair, if necessary.

9.

Owner hereby agrees fo indemnify Fulton County and hold Fulton County harmless from
any and all damages which Fulton County may suffer and from any and all liability, claims,
penalties, forfeitures, suits, and costs and expenses incident to the granting of the License and this
Agreement (including cost of defense, settlement, and reasonable attorney’s fees), which it may
hereafter incur, become responsible for, or pay out as a result of the death or bodily injuries to
any person, destruction or damage to any property, contamination of or adverse effects on the
environment, or any violations of governmental laws, regulations, or orders caused in whole or in
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IN WITNESS WHEREOF, the parties have executed this Agreement at Atlanta, Georgia,

as of the day and year first above written.

Signed, sealed and delivered in

the presence o/f"

///m (4

Unofficial Witness

JE:;&

"'". I
My Commi 55%1'%_ ges o ! "@‘ &

UNTY. W \\\
(NOTARY STAMﬂfMum\\

Attest:

Clerk of the Commission

APPROVEpP AS TO CONTENT:

David E. Clark, Director
Department of Public Works
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Signatures: \J{/LLL% uIM il

Owner: D. R Horton Inc
Address: 8800 Roswell R @ 2

Atlanta, Georgia, 30350

(Authorized Party to Bind Said Entity)

FULTON COUNTY, GEORGIA

By:

Chairman, Board of Commissioners

APPROVED AS TO FORM:

County Attorney
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GFPS NOTES:

1.) HORIZONTAL DATUM IS NAD 83. VERTICAL DATUM IS NAVD 88.

2) THE NORTHING, EASTING, AND ELEVATION OF THE STARTING
POINTS FOR THIS SURVEY WERE OBTAINED UTILIZING A TRIMBLE 5500
GPS RECEIVER WITH A TRIMBLE TSC2 DATA COLLECTOR RECEIVING RTK
CORRECTIONS VIA A CELL PHONE FROM THE EGPS SOLUTIONS REAL
TIME NETWORK. THE TECHNIQUE USED WAS RTK CORRECTED
MEASUREMENTS FROM THE TRIMBLE VRS REAL TIME NETWORK
OPERATED BY EGPS SOLUTIONS, INC. THE RELATIVE POSITIONAL
ACCURACY OBTAINED ON THE POINTS UTILIZED IN THIS SURVEY WERE
0.04 FT. HORIZONTAL AND 0.07 FT. VERTICAL AT THE 395%
CONFIDENCE LEVEL.

GASKINS
ECR

CLIENT

D.R. HORTON, INC.

8800 ROSWELL ROAD, BUILDING B, SUITE 100, SANDY SPRINGS, GA 30350

NORTH ARROW
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ALL THAT ENCROACHING EASEMENT AREA WHERE A 20' SANITARY SEWER EASEMENT & A STORMWATER
MANAGEMENT AREA OVERLAP LYING AND BEING IN LAND LOT 168 OF THE 9th DISTRICT F, CITY OF SOUTH
FULTON, FULTON COUNTY, GEORGIA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT WHERE THE SOUTHEASTERLY SIDE OF SAID 20' SANITARY SEWER EASEMENT
INTERSECTS WITH THE SOUTHWESTERLY SIDE OF SAID STOR MWATER MANAGEMENT AREA HAVING STATE
PLANE COORDINATES NORTH: 1326399.462, EAST: 2158162.690 (GRID NORTH, GA WEST ZONE, NAD 83);

THENCE PROCEEDING ALONG THE SOUTHWESTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA
NORTH 47 DEGREES 10 MINUTES 15 SECONDS WEST A DISTANCE OF 20.11 FEET TO A POINT WHERE THE
SOUTHWESTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA INTERSECTS THE NORTHWESTERLY SIDE

OF SAID 20' SANITARY SEWER EASEMENT;

THENCE PROCEEDING ALONG THE NORTHWESTERLY SIDE OF SAID 20' SANITARY SEWER EASEMENT NORTH
36 DEGREES 45 MINUTES 46 SECONDS EAST A DISTANCE OF 74.03 FEET TO A POINT WHERE SAID EASEMENT
INTERSECTS THE NORTHWESTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA,;

THENCE PROCEEDING ALONG THE NORTHWESTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA
NORTH 53 DEGREES 08 MINUTES 03 SECONDS EAST A DISTANCE OF 32.43 FEET TO A POINT ON THE
NORTHEASTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA ;

THENCE PROCEEDING ALONG THE THE NORTHEASTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA
SOUTH 78 DEGREES 01 MINUTES 37 SECONDS EAST A DISTANCE OF 10.24 FEET TO A POINT,

THENCE DEPARTING THE NORTHEASTERLY SIDE OF SAID STORM WATER MANAGEMENT AREA AND
PROCEEDING ALONG THE SOUTHEASTERLY SIDE OF SAID 20' SANITARY SEWER EASEMENT SOUTH 28
DEGREES 11 MINUTES 00 SECONDS WEST A DISTANCE OF 10.48 FEET TO A POINT;

THENCE CONTINUING ALONG SAID SOUTHEASTERLY SIDE OF SAID 20' SANITARY SEWER EASEMENT SOUTH 36
DEGREES 45 MINUTES 46 SECONDS WEST A DISTANCE OF 101.20 FEET TO A POINT, SAID POINT BEING THE

POINT OF BEGINNING.

SAID ENCROACHING EASEMENT AREA HAVING AN AREA OF 0.05 ACRES (2,000 SQUARE FEET) MORE OR LESS.

CLIENT

D.R. HORTON, INC.

8800 ROSWELL ROAD, BUILDING B, SUITE 100, SANDY SPRINGS, GA 30350
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