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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed 
by their duly authorized representatives as attested and witnessed and their corporate 
seals to be hereunto affixed as of the day and year date first above written. 
 
OWNER:   
 
FULTON COUNTY, GEORGIA 
 
 
 

 CONTRACTOR: 
 
 
 
 

Robert L. Pitts, Chairman 
Fulton County Board of Commissioners 
 
ATTEST: 
 
 
 

         
 
 
ATTEST: 
 
 
 

Tonya R. Grier 
Interim Clerk to the Commission   
 
(Affix County Seal) 

 Secretary/ 
Assistant Secretary 
 
(Affix Corporate Seal) 

 
APPROVED AS TO FORM: 
 
 
 

  
ATTEST: 
 
 
____________________________ 

Office of the County Attorney 
 
APPROVED AS TO CONTENT: 
 
 
 

 Notary Public 
 
 
County: _____________________ 
 
 
Commission Expires: __________ 

   
(Affix Notary Seal) 

 
 
 
 
 
 
 

ITEM#:_____________ RCS:_______ 
RECESS MEETING 

ITEM#:____________ RM:_________ 
REGULAR MEETING 
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Joe Barillari PRESIDENT

Insurance Certificate to be attached

X

Gwinnett

 Notary

Era Kohli

6/25/21

Please select Attest or Notary from checkbox Attest

TRISTAR AMERICA, LLC

Real Estate and Asset Management

Joseph Davis Director

X 

3/3/2021

Please select RCS or RM from the checkbox

RCS

2021-0166

RM
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OWNER - CONTRACTOR AGREEMENT 
20ITB127421K-JAJ Demolition Services for the Airway Motel 

 
 

Contractor: Tristar America, LLC  Project No. 20ITB127421K-JAJ 
 
Address: 2731 Simpson Circle, N.W.  Telephone: 770-368-8700 
     Norcross, GA 30071 
 
Contact: Robert Hein    Facsimile: 770-368-8080 
 
THIS AGREEMENT is effective as of the ________ day of _________________, 2021, 
by and between Fulton County, a political subdivision of the State of Georgia (hereinafter 
called the “County”), and the above named CONTRACTOR in accordance with all 
provisions of this Construction Agreement (“Contract”), which consists of the following: 
Owner-Contractor Agreement, Owner's invitation for bid, instructions to bidders, bid 
form, performance bond, payment bond, acknowledgments, general conditions, special 
conditions, scope of work and specifications, plans, drawings, exhibits, addenda, 
Purchasing forms, Office of Contract Compliance Forms, Risk Management insurance 
provisions forms and written change orders.  
 
The specific Exhibits of this Contract are as follows: 
 
   Exhibit A:  General Conditions 
   Exhibit B:  Special Conditions  
   Exhibit C:  Bid Form 
   Exhibit D:  Bonds (Bid, Payment & Performance) 
   Exhibit E:  Scope of Work and Technical Specifications 
   Exhibit F:  Purchasing Forms 
   Exhibit G: Office of Contract Compliance Forms 
   Exhibit H:  Risk Management Insurance Provisions Forms 
    

 
 

WITNESSETH:  That the said Contractor has agreed, and by these present does agree 
with the said County, for and in consideration of a Contract Price of , Two Hundred 
Fifteen Thousand, Eight Hundred Sixty-Eight dollars and Zero Cents, ($215,868.00) 
and other good and valuable consideration, and under the penalty expressed on Bonds 
hereto attached, to furnish all equipment, tools, materials, skill, and labor of every 
description necessary to carry out and complete in good, firm, and workmanlike manner, 
the Work specified, in strict conformity with the Drawings and the Specifications 
hereinafter set forth, which Drawings and Specifications together with the bid submittals 
made by the Contractor, General Conditions, Special Provisions, Detailed Specifications, 
Exhibits, and this Construction Agreement, shall all form essential parts of this Contract. 
The Work covered by this Contract includes all Work indicated on Plans and 
Specifications and listed in the Bid entitled: 
 

Project Number: 20ITB127421K-JAJ 
 

Demolition Services for the Airway Motel 

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0

march
9th



20ITB127421K-JAJ   
Demolition Services for the Airway Motel   Owner - Contractor Agreement 
 

Page 2 of 4 

The Contractor, providing services as an Independent Contractor, shall commence the 
Work with adequate force and equipment within 10 days from receipt of Notice to 
Proceed (“NTP”) from the County, and shall complete the work within 60 calendar days 
from the Notice to Proceed or the date work begins, whichever comes first.  The 
Contractor shall remain responsible for performing, in accordance with the terms of the 
Contract, all work assigned prior to the expiration of the said calendar days allowed for 
completion of the work even if the work is not completed until after the expiration of such 
days.  The Contractor shall agree that in the performance of this Contract he will comply 
with all lawful agreements, if any, which the contractor has made with any association, 
union or other entity, with respect to wages, salaries and working conditions, so as to 
cause inconvenience, picketing or work stoppage. 
 
For each calendar day that any work remains uncompleted after the time allowed for 
completion of the work, the Contractor shall pay the County the sum of $ 500.00 not as a 
penalty but as liquidated damages, which liquidated damages the County may deduct 
from any money due the contractor.  At the County’s convenience and not to it prejudice 
the County may provide written notice of the commencement of the assessment of 
liquidated damages. 
 
As full compensation for the faithful performance of this Contract, the County shall pay 
the Contractor in accordance with the General Conditions and the prices stipulated in the 
Bid, hereto attached. 
 
 It is further mutually agreed between the parties hereto that if, at any time after the 
execution of this Agreement and the Surety Bonds hereto attached for its faithful 
performance, the County shall deem the surety or sureties upon such bonds to be 
unsatisfactory, or, if, for any reason, such bonds cease to be adequate to cover the 
performance of the Work, the Contractor shall, at his expense, within five days after 
receipt of notice from the County so to do, furnish an additional bond or bonds in such 
form and amount, and with such surety or sureties as shall be satisfactory to the County.  
In such event no further payment to the Contractor shall be deemed to be due under this 
Agreement until such new or additional security for the faithful performance of the Work 
shall be furnished in manner and form satisfactory to the County. 
 

The Contractor hereby assumes the entire responsibility and liability for any and all 
injury to or death of any and all persons, including the Contractor’s agents, servants, 
and employees, and in addition thereto, for any and all damages to property caused 
by or resulting from or arising out of any act or omission in connection with this 
contract or the prosecution of work hereunder, whether caused by the Contractor or 
the Contractor’s agents, Servants, or employees, or by any of the Contractor’s 
subcontractors or suppliers, and the Contractor shall indemnify and hold harmless 
the County, the Construction Manager, County’s Commissioners, officers, 
employees, successors, assigns and agents, or any of their subcontractors from and 
against any and all loss and/or expense which they or any of them may suffer or pay 
as a result of claims or suits due to, because of, or arising out of any and all such 
injuries, deaths and/or damage, irrespective of County or Construction Manager 
negligence (except that no party shall be indemnified for their own sole negligence).  
The Contractor, if requested, shall assume and defend at the Contractor’s own 
expense, any suit, action or other legal proceedings arising there from, and the 
Contractor hereby agrees to satisfy, pay, and cause to be discharged of record any 
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judgment which may be rendered against the County and the Construction Manager 
arising there from. 
 
In the event of any such loss, expense, damage, or injury, or if any claim or demand 
for damages as heretofore set forth is made against the County or the Construction 
Manager, the County may withhold from any payment due or thereafter to become 
due to the Contractor under the terms of this Contract, an amount sufficient in its 
judgment to protect and indemnify it and the Construction Manager, County’s 
Commissioners, officers, employees, successors, assigns and agents from any and 
all claims, expense, loss, damages, or injury; and the County, in its discretion, may 
require the Contractor to furnish a surety bond satisfactory to the County providing 
for such protection and indemnity, which bond shall be furnished by the Contractor 
within five (5) days after written demand has been made therefore.  The expense of 
said Bond shall be borne by the Contractor.  [See General Conditions for similar 
provision] 

 
This Contract constitutes the full agreement between the parties, and the Contractor 
shall not sublet, assign, transfer, pledge, convey, sell or otherwise dispose of the whole 
or any part of this Contract or his right, title, or interest therein to any person, firm or 
corporation without the previous consent of the County in writing.  Subject to applicable 
provisions of law, this Contract shall be in full force and effect as a Contract, from the 
date on which a fully executed and approved counterpart hereof is delivered to the 
Contractor and shall remain and continue in full force and effect until after the expiration 
of any guarantee period and the Contractor and his sureties are finally released by the 
County. 
 
This agreement was approved by the Fulton County Board of Commissioner on March 3, 
2021 Item # 21-0166.  
 

 [SIGNATURES NEXT PAGE] 
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General Conditions 
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SECTION 8 

GENERAL CONDITIONS 
00700-1 FAMILIARITY WITH SITE 
Execution of this agreement by the Contractor is a representation that the Contractor 
has visited the site, has become familiar with the local conditions under which the work 
is to be performed, and has correlated personal observations with the requirements of 
this agreement. 
 
00700-2 CONTRACT DOCUMENTS 
This agreement consists of Owner's invitation for bid, instructions to bidders, bid form, 
performance bond, payment bond, acknowledgments, the contract, general conditions, 
special conditions, specifications, plans, drawings, exhibits, addenda, and written 
change orders.  

A. Notice of Award of Contract:  
B. Execution of Contract Documents 

Upon notification of Award of Contract, the Owner shall furnish the Contractor the 
conformed copies of Contract Documents for execution by the Contractor and the 
Contractor's surety. 
Within ten (10) days after receipt the Contractor shall return all the documents properly 
executed by the Contractor and the Contractor's surety. Attached to each document 
shall be an original power-of-attorney for the person executing the bonds for the surety 
and certificates of insurance for the required insurance coverage. 
After receipt of the documents executed by the Contractor and his surety with the power-
of-attorney and certificates of insurance, the Owner shall complete the execution of the 
documents. Distribution of the completed documents will be made upon completion. 
Should the Contractor and/or Surety fail to execute the documents within the time 
specified; the Owner shall have the right to proceed on the Bid Bond accompanying the 
bid. 
If the Owner fails to execute the documents within the time limit specified, the Contractor 
shall have the right to withdraw the Contractor's bid without penalty. 
Drawings and Specifications: 
The Drawings, Specifications, Contract Documents, and all supplemental documents, 
are considered essential parts of the Contract, and requirements occurring in one are as 
binding as though occurring in all. They are intended to define, describe and provide for 
all Work necessary to complete the Project in an acceptable manner, ready for use, 
occupancy, or operation by the Owner. 
In case of conflict between the Drawings and Specifications, the Specifications shall 
govern. Figure dimensions on Drawings shall govern over scale dimensions, and 
detailed Drawings shall govern over general Drawings. 
In cases where products or quantities are omitted from the Specifications, the 
description and quantities shown on the Drawings shall govern. 
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Any ambiguities or need for clarification of the Drawings or Specifications shall be 
immediately reported to the Construction Manager in writing. Any such ambiguity or 
need for clarification shall be handled by the Construction Manager in writing.  No 
clarification of the Drawings and Specifications hereunder by the Construction Manager 
shall entitle the Contractor to any additional monies unless a Change Order has been 
processed as provided by "Changes in the Contract" hereof. 
Any work done by the Contractor following a discovery of such differing site condition or 
ambiguity or need for clarification in the Contract Drawings and Specifications prior to a 
written report to the Construction Manager shall not entitle the Contractor to additional 
monies and shall be done at the Contractor's risk. 
The Construction Manager will furnish the Contractor five (5) copies of the Contract 
Drawings and the Specifications, one copy of which the Contractor shall have available 
at all times on the Project site. 
 
00700-3 DEFINITIONS 
The following terms as used in this agreement are defined as follows to the extent the 
definitions herein differ or conflict with those in the Instructions for Bidders, Section 
00100, the definitions herein shall control.  
Alternate bids – the amount stated in the bid or proposal to be added to or deducted 
from the amount of the base bid or base proposal if the corresponding change in project 
scope or alternate materials or methods of construction is accepted. 
Base bid – the amount of money stated in the bid or proposal as the sum for which the 
bidder or proposer offers to perform the work. 
Change Order - an alteration, addition, or deduction from the original scope of work as 
defined by the contract documents to address changes or unforeseen conditions 
necessary for project completion. A written order to the Contractor issued by the County 
pursuant to Fulton County Code Section 102-420 for changes in the work within the 
general scope of the contract documents, adjustment of the contract price, extension of 
the contract time, or reservation of determination of a time extension. 
Construction Manager - shall mean the individual designated in writing, by the Real 
Estate and Asset Management Department as the Construction Manager.  
Contractor - shall mean the party of the second part to the Contract Agreement or the 
authorized and legal representative of such party. 
Contract Documents- include the Contract Agreement, Contractor's Bid (including all 
documentation accompanying the Bid and any post-Bid documentation required by the 
County prior to the Notice of Award), Bonds, all Special Conditions, General Conditions, 
Supplementary Conditions, Specifications, Drawings and addenda, together with written 
amendments, change orders, field orders and the Construction Manager's written 
interpretations and clarifications issued in accordance with the General Conditions on or 
after the date of the Contract Agreement.  
Shop drawing submittals reviewed in accordance with the General Conditions, 
geotechnical investigations and soils report and drawings of physical conditions in or 
relating to existing surface structures at or contiguous to the site are not Contract 
Documents.  
Contract Price - The sum specified in the Agreement to be paid to the Contractor in 
consideration of the Work. 
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Contract Time - shall mean the number of consecutive calendar days as provided in the 
Contract Agreement for completion of the Work, to be computed from the date of Notice 
to Proceed. 
Owner or County - shall mean Fulton County Government, party of the first part to the 
Contract Agreement, or its authorized and legal representatives. 
Day - A calendar day of twenty-four hours lasting from midnight of one day to midnight 
the next day. 
Director - Director of the Real Estate and Asset Management Department of Fulton 
County, Georgia or the designee thereof. 
Final Completion - shall mean the completion of all work as required in accordance with 
the terms and conditions of the contract documents. 
Liquidated Damages - shall mean the amount, stated in the Contract Agreement, which 
the Contractor agrees to pay to the Owner for each consecutive calendar day beyond 
the Contract time required to complete the Project or for failing to comply with associated 
milestones.  Liquidated Damages will end upon written notification from the Owner of 
Final Acceptance of the Project or upon written notification of from the Owner of 
completion of the milestone. 
Notice to Proceed - A written communication issued by the County to the Contractor 
authorizing it to proceed with the work, establishing the date of commencement and 
completion of the work, and providing other direction to the Contractor. 
Products - shall mean materials or equipment permanently incorporated into the work. 
Project Manual - The Contract Documents.  
Provide - shall mean to furnish and install. 
Substantial Completion - The date certified by the Construction Manager when all or a 
part of the work, as established pursuant to General Condition 0700-81, is sufficiently 
completed in accordance with the requirements of the contract documents so that the 
identified portion of the work can be utilized for the purposes for which it is intended. 
Work or Project - All of the services specified, indicated, shown or contemplated by the 
contract documents, and furnishing by the Contractor of all materials, equipment, labor, 
methods, processes, construction and manufacturing materials and equipment, tools, 
plans, supplies, power, water, transportation and other things necessary to complete 
such services in accordance with the contract documents to insure a functional and 
complete facility. 
00700-4 CODES 
All codes, specifications, and standards referenced in the contract documents shall be 
the latest editions, amendments and revisions of such referenced standards in effect as 
of the date of the request for proposals for this contract. 
00700-5 REVIEW OF CONTRACT DOCUMENTS 
Before making its proposal to the County, and continuously after the execution of the 
agreement, the Contractor shall carefully study and compare the contract documents 
and shall at once report to the Construction Manager any error, ambiguity, inconsistency 
or omission that may be discovered, including any requirement which may be contrary to 
any law, ordinance, rule, or regulation of any public authority bearing on the performance 
of the work.  By submitting its proposal, the Contractor agrees that the contract 
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documents, along with any supplementary written instructions issued by or through the 
Construction Manager that have become a part of the contract documents, appear 
accurate, consistent and complete insofar as can be reasonably determined. If the 
Contractor has timely reported in writing any error, inconsistency, or omission to the 
Construction Manager, has properly stopped the affected work until instructed to 
proceed, and has otherwise followed the instructions of the Construction Manager, the 
Contractor shall not be liable to the County for any damage resulting from any such 
error, inconsistency, or omission in the contract documents.  The Contractor shall not 
perform any portion of the work without the contract documents, approved plans, 
specifications, products and data, or samples for such portion of the work.  For purposes 
of this section “timely” is defined as the time period in which the contractor discovers, or 
should have discovered, the error, inconsistency, or omission, with the exercise of 
reasonable diligence. 
00700-6 STRICT COMPLIANCE 
No observation, inspection, test or approval of the County or Construction Manager shall 
relieve the Contractor from its obligation to perform the work in strict conformity with the 
contract documents except as provided in General Condition 00700-48.    
00700-7 APPLICABLE LAW 
All applicable State laws, County ordinances, codes, and rules and regulations of all 
authorities having jurisdiction over the construction of the project shall apply to this 
agreement.  The Contractor shall comply with the requirements of any Fulton County 
program concerning non-discrimination in contracting.  All work performed within the 
right of way of the Georgia Department of Transportation and any railroad crossing shall 
be in accordance with Georgia Department of Transportation regulations, policies and 
procedures and, where applicable, those of any affected railroad.  The Contractor shall 
comply with all laws, ordinances, codes, rules and regulations bearing on the conduct of 
the work as specified and the Contractor agrees to indemnify and hold harmless the 
County, its officers, agents and employees, as well as the Construction Manager and the 
Program Manager against any claim or liability arising from or based on the violation of 
any law, ordinance, regulation, order or decree affecting the conduct of the work, 
whether occasioned by the Contractor, his agents or employees. 
00700-8 PERMITS, LICENSES AND BONDS 
All permits and licenses necessary for the work shall be secured and paid for by the 
Contractor.  If any permit, license or certificate expires or is revoked, terminated, or 
suspended as a result of any action on the part of the Contractor, the Contractor shall 
not be entitled to additional compensation or time.  The Contractor shall obtain and keep 
in force at all times performance and payment bonds payable to Fulton County in penal 
amounts equal to 100% of the Contract price. 
00700-9 TAXES 

A. The Contractor shall pay all sales, retail, occupational, service, excise, old age 
benefit and unemployment compensation taxes, consumer, use and other similar 
taxes, as well as any other taxes or duties on the materials, equipment, and labor 
for the work provided by the Contractor which are legally enacted by any 
municipal, county, state or federal authority, department or agency at the time 
bids are received, whether or not yet effective.  The Contractor shall maintain 
records pertaining to such taxes and levies as well as payment thereof and shall 
make the same available to the County at all reasonable times for inspection and 
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copying. The Contractor shall apply for any and all tax exemptions which may be 
applicable and shall timely request from the County such documents and 
information as may be necessary to obtain such tax exemptions.  The County 
shall have no liability to the Contractor for payment of any tax from which it is 
exempt. 

B. The Contractor is obligated to comply with all local and State Sales and Use Tax 
laws.  The Contractor shall provide the Owner with documentation to assist the 
Owner in obtaining sales and/or use tax refunds for eligible machinery and 
equipment used for the primary purpose of reducing or eliminating air or water 
pollution as provided for in Chapter 48-8-3 (36) and (37) of the Official Code of 
Georgia.  All taxes shall be paid by the Contractor.  All refunds will accrue to the 
Owner. 

Acceptance of the project as complete and final payment will not be made by the Owner 
until the Contractor has fully complied with this requirement. 
00700-10 DELINQUENT CONTRACTORS 
The County shall not pay any claim, debt, demand or account whatsoever to any person 
firm or corporation who is in arrears to the County for taxes.  The County shall be 
entitled to a counterclaim, back charge, and offset for any such debt in the amount of 
taxes in arrears, and no assignment or transfer of such debt after the taxes become due 
shall affect the right of the County to offset any taxes owed against said debt.  
00700-11 LIEN WAIVERS 
The Contractor shall furnish the County with evidence that all persons who have 
performed work or furnished materials pursuant to this agreement have been paid in full 
prior to submitting its demand for final payment pursuant to this agreement. A final 
affidavit, Exhibit A, must be completed, and submitted to comply with requirements of 
00700-11. In the event that such evidence is not furnished, the County may retain 
sufficient sums necessary to meet all lawful claims of such laborers and materialmen.  
The County assumes no obligation nor in any way undertakes to pay such lawful claims 
from any funds due or that may become due to the Contractor. 
00700-12 MEASUREMENT 
All items of work to be paid for per unit of measurement shall be subject to inspection, 
measurement, and confirmation by the Construction Manager. 
00700-13 ASSIGNMENT 
The Contractor shall not assign any portion of this agreement or moneys due there from 
(include factoring of receivables) without the prior written consent of the County.  The 
Contractor shall retain personal control and shall provide personal attention to the 
fulfillment of its obligations pursuant to this agreement.  Any assignment without the 
express written consent of the County shall render this contract voidable at the sole 
option of the County.   
00700-14 FOREIGN CONTRACTORS 
In the event that the Contractor is a foreign corporation, partnership, or sole 
proprietorship, the Contractor hereby irrevocably appoints the Secretary of State of 
Georgia as its agent for service of all legal process for the purpose of this contract only. 
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00700-15 INDEMNIFICATION  
The Contractor hereby assumes the entire responsibility and liability for any and all injury 
to or death of any and all persons, including the Contractor’s agents, servants, and 
employees, and in addition thereto, for any and all damages to property caused by or 
resulting from or arising out of any act or omission in connection with this contract or the 
prosecution of work hereunder, whether caused by the Contractor or the Contractor’s 
agents, Servants, or employees, or by any of the Contractor’s subcontractors or 
suppliers, and the Contractor shall indemnify and hold harmless the County, the 
Construction Manager, County’s Commissioners, officers, employees, successors, 
assigns and agents, or any of their subcontractors from and against any and all loss 
and/or expense which they or any of them may suffer or pay as a result of claims or suits 
due to, because of, or arising out of any and all such injuries, deaths and/or damage, 
irrespective of County or Construction Manager negligence (except that no party shall be 
indemnified for their own sole negligence).  The Contractor, if requested, shall assume 
and defend at the Contractor’s own expense, any suit, action or other legal proceedings 
arising there from, and the Contractor hereby agrees to satisfy, pay, and cause to be 
discharged of record any judgment which may be rendered against the County and the 
Construction Manager arising there from. 

 
In the event of any such loss, expense, damage, or injury, or if any claim or demand for 
damages as heretofore set forth is made against the County or the Construction 
Manager, the County may withhold from any payment due or thereafter to become due 
to the Contractor under the terms of this Contract, an amount sufficient in its judgment to 
protect and indemnify it and the Construction Manager, County’s Commissioners, 
officers, employees, successors, assigns and agents from any and all claims, expense, 
loss, damages, or injury; and the County, in its discretion, may require the Contractor to 
furnish a surety bond satisfactory to the County providing for such protection and 
indemnity, which bond shall be furnished by the Contractor within five (5) days after 
written demand has been made therefore.  The expense of said Bond shall be borne by 
the Contractor.   
 

00700-16 SUPERVISION OF WORK AND COORDINATION WITH OTHERS 
The Contractor shall supervise and direct the work using the Contractor's best skill and 
attention.  The Contractor shall be solely responsible for all construction methods and 
procedures and shall coordinate all portions of the work pursuant to the contract subject 
to the overall coordination of the Construction Manager.  All work pursuant to this 
agreement shall be performed in a skillful and workmanlike manner.  
The County reserves the right to perform work related to the Project with the County’s 
own forces and to award separate contracts in connection with other portions of the 
project, other work on the site under these or similar conditions of the contract, or work 
which has been extracted from the Contractor’s work by the County. 
When separate contracts are awarded for different portions of the project or other work 
on the site, the term “separate contractor” in the Contract Documents in each case shall 
mean the contractor who executes each separate County Agreement.  
The Contractor shall cooperate with the County and separate contractors in arranging 
the introduction and storage of materials and equipment and execution of their work, and 
shall cooperate in coordinating connection of its work with theirs as required by the 
Contract Documents. 
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If any part of the Contractor’s Work depends for proper execution or results upon the 
work of the County or any separate contractor, the Contractor shall, prior to proceeding 
with that portion of the Work, promptly report to the Construction Manager any apparent 
discrepancies or defects in such other work that render it unsuitable for such proper 
execution and results within fourteen (14) days of discovery of such discrepancy or 
defect. Failure of the Contractor to so report in writing shall constitute an acceptance of 
the County’s or separate contractor’s work as fit and proper to receive the Work, except 
as to any defects which may subsequently become apparent in such work by others. 
Any costs caused by defective or untimely work shall be borne by the party responsible 
therefore. 
Should the Contractor wrongfully cause damage to the work or property of the County or 
to other work or property on the site, including the work of separate contractors, the 
Contractor shall promptly remedy such damage at the Contractor’s expense. 
Should the Contractor be caused damage by any other contractor on the Project, by 
reason of such other contractor’s failure to perform properly his contract with the County, 
no action shall lie against the County or the Construction Manager inasmuch as the 
parties to this agreement are the only beneficiaries hereof and there are no third party 
beneficiaries and neither the County nor the Construction Manager shall have liabilities 
therefore, but the Contractor may assert his claim for damages solely against such other 
contractor.  The Contractor shall not be excused from performance of the contract by 
reason of any dispute as to damages with any other contractor or third party. 
Where the Work of this Contract shall be performed concurrently in the same areas as 
other construction work, the Contractor shall coordinate with the Construction Manager 
and the separate contractors in establishing mutually acceptable schedules and 
procedures that shall permit all jobs to proceed with minimum interference. 
If a dispute arises between the Contractor and separate contractors as to their 
responsibility for cleaning up, the County may clean up and charge the cost thereof to 
the Contractor or contractors responsible therefore as the County shall determine to be 
just.  
00700-17 ADMINISTRATION OF CONTRACT 
The Construction Manager shall provide administration services as hereinafter 
described. 
For the administration of this Contract, the Construction Manager shall serve as the 
County’s primary representative during design and construction and until final payment 
to the Contractor is due.  The Construction Manager shall advise and consult with the 
County.  The primary point of contact for the Contractor shall be the Construction 
Manager.  All correspondence from the Contractor to the County shall be forwarded 
through the Construction Manager.  Likewise, all correspondence and instructions to the 
Contractor shall be forwarded through the Construction Manager. 
The Construction Manager will determine in general that the construction is being 
performed in accordance with design and engineering requirements, and will endeavor 
to guard the County against defects and deficiencies in the Work. 
The Construction Manager will not be responsible for or have control or charge of 
construction means, methods, techniques, sequences, or procedures, or for safety 
precautions and programs in connection with the Work, nor will it be responsible for the 
Contractor’s failure to carry out the Work in accordance with the Contract Documents.  
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The Construction Manager will not be responsible for or have control or charge over the 
acts or omissions of the Contractor, its engineers, consultants, subcontractors, or any of 
their agents or employees, or any other persons performing the Work. 
Based on the Construction Manager’s observations regarding the Contractor’s 
Applications for Payment, the Construction Manager shall determine the amounts owing 
to the Contractor, in accordance with the payment terms of the Contract, and shall issue 
Certificates for Payment in such amount to the County. 
The Construction Manager shall render interpretations necessary for the proper 
execution or progress of the Work.  Either party to the Contract may make written 
requests to the Construction Manager for such interpretations. 
Claims, disputes and other matters in question between the Contractor and the County 
relating to the progress of the Work or the interpretation of the Contract Documents shall 
be referred to the Construction Manager for interpretation. 
All interpretations of the Construction Manager shall be consistent with the intent of and 
reasonably inferable from the Contract Documents and shall be in writing or in graphic 
form. 
Except as otherwise provided in this Contract, the Construction Manager shall issue a 
decision on any disagreement concerning a question of fact arising under this Contract.  
The Construction Manager shall reduce the decision to writing and mail or otherwise 
furnish a copy thereof to the Contractor.  The decision of the Construction Manager shall 
be final and conclusive unless, within thirty (30) days from the date of receipt of such 
copy, the Contractor files a written appeal with the Director of Public Works and mails or 
otherwise furnishes the Construction Manager a copy of such appeal.  The decision of 
the Director of Public Works or the Director’s duly authorized representative for the 
determination of such appeals shall be final and conclusive. Such final decision shall not 
be pleaded in any suit involving a question of fact arising under this Contract, provided 
such is not fraudulent, capricious, arbitrary, so grossly erroneous as necessarily implying 
bad faith, or is not supported by substantial evidence.  In connection with any appeal 
proceeding under this Article, the Contractor shall be afforded an opportunity to be heard 
and to offer evidence in support of Contractor’s appeal. Pending any final decision of a 
dispute hereunder, the Contractor shall proceed diligently with the performance of the 
Contract as directed by the Construction Manager. 
The Construction Manager shall have authority to reject Work which does not conform to 
the Contract Documents.  Whenever, in the Construction Manager’s opinion, it is 
considered necessary or advisable for the implementation of the intent of the Contract 
Documents, the County shall have authority to require special inspection or testing of the 
Work whether or not such Work be then fabricated, installed or completed.  The 
Contractor shall pay for such special inspection or testing if the Work so inspected or 
tested is found not to comply with the requirements of the contract; the County shall pay 
for special inspection and testing if the Work is found to comply with the contract.  
Neither the Construction Manager’s authority to act under this Subparagraph, nor any 
decision made by the Construction Manager in good faith either to exercise or not to 
exercise such authority, shall give rise to any duty or responsibility of the Construction 
Manager to the Contractor, any subcontractor, any of their agents or employees, or any 
other person performing any of the Work. 
The Contractor shall provide such shop drawings, product data, and samples as may be 
required by the Construction Manager and/or as required by these Contract Documents.  
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The Construction Manager shall conduct inspections to determine Substantial 
Completion and Final Completion, and shall receive and forward to the County for review 
written warranties and related documents required by the Contract Documents and 
assembled by the Contractor.  The Construction Manager shall approve and issue 
Certificates for Payment upon compliance with Substantial and Final Completion 
requirements indicated in General Conditions 00700-81, 00700-82, 00700-84 and 
00700-85 of this Agreement. 
Except as provided in General Condition 00700-48, the Contractor shall not be relieved 
from the Contractor's obligations to perform the work in accordance with the contract 
documents by the activities or duties of the County or any of its officers, employees, or 
agents, including inspections, tests or approvals, required or performed pursuant to this 
agreement.  
00700-18 RESPONSIBILITY FOR ACTS OF EMPLOYEES 
The Contractor shall employ only competent and skilled personnel.  The Contractor 
shall, upon demand from the Construction Manager, immediately remove any 
superintendent, foreman or workman whom the Construction Manager may consider 
incompetent or undesirable. 
The Contractor shall be responsible to the County for the acts and omissions of the 
Contractor’s employees, subcontractors, and agents as well as any other persons 
performing work pursuant to this agreement for the Contractor. 
00700-19 LABOR, MATERIALS, SUPPLIES, AND EQUIPMENT 
Unless otherwise provided in this agreement, the Contractor shall make all 
arrangements with necessary support agencies and utility companies provide and pay 
for all labor, materials, equipment, tools, construction equipment and machinery, water, 
heat, utilities, transportation, and other facilities and services necessary for the execution 
and completion of the work. 
00700-20 DISCIPLINE ON WORK SITE 
The Contractor shall enforce strict discipline and good order among its employees and 
subcontractors at all times during the performance of the work, to include compliance 
with the Fulton County Drug Free Work Place Policy.  The Contractor shall not employ 
any subcontractor who is not skilled in the task assigned to it.  The Construction 
Manager may, by written notice, require the Contractor to remove from the work any 
subcontractor or employee deemed by the Construction Manager to be incompetent.  
00700-21 HOURS OF OPERATION 
All work at the construction site shall be performed during regular business hours of the 
Fulton County government, except upon the Construction Manager’s prior written 
consent to other work hours.  It is further understood that the Contractor’s construction 
schedule is based on a normal 40 hours, five day work week, less Fulton County-
recognized holidays.  Contractors work schedule shall not violate Fulton County Noise 
Ordinance by working hours inconsistent with the Fulton County Noise Ordinance.  The 
County’s current noise ordinance or other applicable ordinance shall govern.  If the 
Contractor desires to work in excess of this limit, the Contractor shall submit a written 
request to the Construction Manager, a minimum of five days prior to the desired work 
date. The Contractor shall be responsible for any additional expenses incurred by the 
Owner as a result of the extended work hours, including resident inspection overtime.  
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The cost associated with resident inspector overtime shall be deducted from the 
Contractor monthly payment request. 
00700-22 FAMILIARITY WITH WORK CONDITIONS 
The Contractor shall take all steps necessary to ascertain the nature and location of the 
work and the general and local conditions which may affect the work or the cost thereof.  
The Contractor's failure to fully acquaint itself with the conditions which may affect the 
work, including, but not limited to conditions relating to transportation, handling, storage 
of materials, availability of utilities, labor, water, roads, weather, topographic and 
subsurface conditions, other separate contracts to be entered into by the County relating 
to the project which may affect the work of the Contractor, applicable provisions of law, 
and the character and availability of equipment and facilities necessary prior to and 
during the performance of the work shall not relieve the Contractor of its responsibilities 
pursuant to this agreement and shall not constitute a basis for an equitable adjustment 
of the contract terms.  The County reserves the right to perform with its own forces or to 
contract with other entities for other portions of the project work, in which case the 
Contractor’s responsibility to assure its familiarity with work conditions hereunder shall 
include all coordination with such other contractors and the County necessary to insure 
that there is no interference between contractors as will delay or hinder any contractor in 
its prosecution of work on the project. The County assumes no responsibility for any 
understandings or representations concerning conditions of the work made by any of its 
officers, agents, or employees prior to the execution of this agreement.  
00700-23 RIGHT OF ENTRY 
The County reserves the right to enter the site of the work by such agent, including the 
Construction Manager, as it may elect for the purpose of inspecting the work or installing 
such collateral work as the County may desire.  The Contractor shall provide safe 
facilities for such access so that the County and its agents may perform their functions. 
00700-24 NOTICES 
Any notice, order, instruction, claim or other written communication required pursuant to 
this agreement shall be deemed to have been delivered or received as follows: 
Upon personal delivery to the Contractor, its authorized representative, or the 
Construction Manager on behalf of the County.  Personal delivery may be accomplished 
by in-person hand delivery or bona fide overnight express service. 
Three days after depositing in the United States mail a certified letter addressed to the 
Contractor or the Construction Manager for the County.  For purposes of mailed notices, 
the County's mailing address shall be 141 Pryor Street, 6th Floor, Atlanta, Georgia 
30303, or as the County shall have otherwise notified the Contractor.  The Contractor's 
mailing address shall be the address stated in its proposal or as it shall have most 
recently notified the Construction Manager in writing. 
00700-25 SAFETY 
A. SAFETY, HEALTH AND LOSS PREVENTION 

The Contractor shall be responsible for implementing a comprehensive project-
specific safety, health and loss prevention program and employee substance 
abuse program for this project.  All Sub-Contractors must either implement their 
own program or follow the Contractor’s safety, health and loss prevention 
program and employee substance abuse program.   
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The Contractor’s safety, health and loss prevention program and employee 
substance abuse program must meet or exceed all governmental regulations 
(OSHA, EPA, DOT, State, local), and any other specific Fulton County 
requirements 

B. COUNTY’S SAFETY, HEALTH, AND LOSS PREVENTION PROCESS 
GUIDELINES AND REQUIREMENTS 
The County and its agents reserve the right, but assume no duty, to establish 
and enforce safety, health, and loss prevention guidelines and to make the 
appropriate changes in the guidelines, for the protection of persons and property 
and to review the efficiency of all protective measures taken by the Contractor.  
The Contractor shall comply with all safety, health, and loss prevention process 
guidelines and requirements and changes made by the County or its agent(s).  
The issuance of any such guidelines or changes by the County or its agent(s) 
shall not relieve the Contractor of its duties and responsibilities under this 
Agreement, and the County or its agent(s) shall not thereby assume, nor be 
deemed to have assumed, any such duties or responsibilities of the Contractor. 

C. COMPLIANCE OF WORK, EQUIPMENT, AND PROCEDURES WITH ALL 
APPLICABLE LAWS and REGULATIONS 
All Work, whether performed by the Contractor or its Sub-Contractors of any tier, 
or anyone directly or indirectly employed by any of them, and all equipment, 
appliances, machinery, materials, tools and like items incorporated or used in the 
Work, shall be in compliance with and conform to: 
1. All applicable laws, ordinances, rules, regulations and orders of any 

public, quasi-public or other governmental authority relating to the safety 
of persons and their protection against injury, specifically including, but in 
no event limited to, the Federal Occupational Safety and Health Act of 
1970, as amended, and all rules and regulations now or hereafter in effect 
pursuant to said Act. 

2. All rules, regulations, and requirements of the County or its agent(s) and 
its insurance carriers relating there to.  In the event of a conflict or 
differing requirements the more stringent shall govern. 

D. PROTECTION OF THE WORK 
1. The Contractor shall, throughout the performance of the Work, maintain 

adequate and continuous protection of all Work and temporary facilities 
against loss or damage from whatever cause, shall protect the property of 
the County and third parties from loss or damage from whatever cause 
arising out of the performance of the Work, and shall comply with the 
requirements of the County or its agent(s) and its insurance carriers, and 
with all applicable laws, codes, rules and regulations, (as same may be 
amended) with respect to the prevention of loss or damage to property as 
a result of fire or other hazards. 

2. The County or its agent(s) may, but shall not be required to, make 
periodic inspections of the Project work area.  In such event, however, the 
Contractor shall not be relieved of its aforesaid responsibilities and the 
County or its agent(s) shall not assume, nor shall it be deemed to have 
assumed, any responsibility otherwise imposed upon the assurance of 
Contractor by this Agreement. 
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E. SAFETY EQUIPMENT 
1. The Contractor shall provide to each worker on the Project work area the 

proper safety equipment for the duties being performed by that worker 
and will not permit any worker on the Project work area who fails or 
refuses to use the same. The County or its agent shall have the right, but 
not the obligation, to order the removal of a worker from the Project work 
site for his/her failure to comply with safe practices or substance abuse 
policies. 

F. EMERGENCIES 
1. In any emergency affecting the safety of persons or property, or in the 

event of a claimed violation of any federal or state safety or health law or 
regulation, arising out of or in any way connected with the Work or its 
performance, the Contractor shall act immediately to prevent threatened 
damage, injury or loss and to remedy said violation.  Failing such action 
the County or its agent(s) may immediately take whatever steps it deems 
necessary including, but not limited to, suspending the Work as provided 
in this Agreement. 

2. The County or its agent(s) may offset any and all costs or expenses of 
whatever nature, including attorneys' fees, paid or incurred by the County 
or its agent(s) (whether such fees are for in-house counsel or counsel 
retained by the County or its agent), in taking the steps authorized by 
Section 00700-25(G) (1) above against any sums then or thereafter due 
to the Contractor.  The Contractor shall defend, indemnify and hold the 
County, its officers, agents, and employees harmless against any and all 
costs or expenses caused by or arising from the exercise by the County 
of its authority to act in an emergency as set out herein.  If the Contractor 
shall be entitled to any additional compensation or extension of time 
change order on account of emergency work not due to the fault or 
neglect of the Contractor or its Sub-Contractors, such additional 
compensation or extension of time shall be determined in accordance 
with General Condition 00700-52 and General Condition 00700-87 of this 
Agreement. 

G. SUSPENSION OF THE WORK 
1. Should, in the judgment of the County or its agent(s), the Contractor or 

any Sub-Contractor fail to provide a safe and healthy work place, the 
County or its agent shall have the right, but not the obligation, to suspend 
work in the unsafe areas until deficiencies are corrected.  All costs of any 
nature (including, without limitation, overtime pay, liquidated damages or 
other costs arising out of delays) resulting from the suspension, by 
whomsoever incurred, shall be borne by the Contractor. 

2. Should the Contractor or any Sub-Contractor fail to provide a safe and 
healthy work place after being formally notified in writing by the County or 
its agents of such non-compliance, the contract may be terminated 
following the termination provision of the contract.  

H. CONTRACTOR’S INDEMNITY OF THE COUNTY FOR CONTRACTOR’S NON-
COMPLIANCE WITH SAFETY PROGRAM 
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1. The Contractor recognizes that it has sole responsibility to assure its 
Safety Program is implemented and to assure its construction services 
are safely provided.  The Contractor shall indemnify, defend and hold the 
County and its agents harmless, from and against any and all liability 
(whether public or private), penalties (contractual or otherwise), losses, 
damages, costs, attorneys' fees, expenses, causes of action, claims or 
judgments resulting, either in whole or in part, from any failure of the 
Contractor, its Sub-Contractors of any tier or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, to 
comply with the safety requirements of the contract. The Contractor shall 
not be relieved of its responsibilities under the safety requirements of the 
Contract should the County or its agent(s) act or fail to act pursuant to its 
rights hereunder. 

2. The Contractor shall not raise as a defense to its obligation to indemnify 
under this Subparagraph I any failure of those indemnified hereunder to 
assure Contractor operates safely, it being understood and agreed that 
no such failure shall relieve the Contractor from its obligation to assure 
safe operations or from its obligation to so indemnify. The Contractor also 
hereby waives any rights it may have to seek contribution, either directly 
or indirectly, from those indemnified hereunder. 

3. In any and all claims against those indemnified hereunder by any 
employee of the Contractor, any Sub-Contractor of any tier or anyone 
directly or indirectly employed by any of them or anyone for whose acts 
any of them may be liable, the indemnification obligation under this 
Subparagraph I shall not be limited in any way as to the amount or type of 
damages, compensation or benefits payable by or for the Contractor or 
any Sub-Contractor of any tier under any workers' compensation act, 
disability benefit or other employee benefit acts. 

00700-26 BLASTING AND EXCAVATION 
The Contractor acknowledges that it is fully aware of the contents and requirements of 
O.C.G.A. § 25-9-1 through 25-9-12 concerning blasting and excavation near 
underground gas pipes and facilities and shall fully comply therewith. 
00700-27 HIGH VOLTAGE LINES 
The Contractor acknowledges that it is fully aware of the contents and requirements 
O.C.G.A. § 46-3-30 through 46-3-39 concerning safeguards against contact with high 
voltage lines, and the Contractor shall fully comply with said provisions. 
00700-28 SCAFFOLDING AND STAGING 
The Contractor acknowledges that it is the person responsible for employing and 
directing others to perform labor within the meaning of O.C.G.A. § 34-1-1 and agrees to 
comply with said provisions.  
00700-29 CLEAN-UP 
The Contractor shall clean up all refuse, rubbish, scrap materials, and debris caused by 
its operations to the end that the site of the work shall present a neat, orderly and 
workmanlike appearance at all times. 
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00700-30 PROTECTION OF WORK 
The Contractor shall be responsible for maintenance and protection of the work, which 
shall include any County-furnished supplies, material, equipment, until final completion 
of this agreement and acceptance of the work as defined herein.  Any portion of the work 
suffering injury, damage or loss shall be considered defective and shall be corrected or 
replaced by the Contractor without additional cost to the County.  
00700-31 REJECTED WORK 
The Contractor shall promptly remove from the project all work rejected by the 
Construction Manager for failure to comply with the contract documents and the 
Contractor shall promptly replace and re-execute the work in accordance with the 
contract documents and without expense to the County.  The Contractor shall also bear 
the expense of making good all work of other Contractors destroyed or damaged by 
such removal or replacement.  
00700-32 DEFECTIVE WORK 
If the Contractor defaults or neglects to carry out any portion of the work in accordance 
with the contract documents, and fails within three days after receipt of written notice 
from the Construction Manager to commence and continue correction of such default or 
neglect with diligence and promptness, the County may, after three days following 
receipt by the Contractor of an additional written notice and without prejudice to any 
other remedy the County may have, make good such deficiencies and complete all or 
any portion of any work through such means as the County may select, including the use 
of a separate Contractor.  In such case, an appropriate change order shall be issued 
deducting from the payments then or thereafter due the Contractor the cost of correcting 
such deficiencies.  In the event the payments then or thereafter due the Contractor are 
not sufficient to cover such amount, the Contractor shall pay the difference to the County 
on demand.  
The County may, at its option, accept defective or nonconforming work instead of 
requiring its removal or correction.  In such case, a change order shall be issued 
reducing the price due the contractor to the extent appropriate and equitable.  Such 
contract price adjustment shall be effected whether or not final payment has been made. 
00700-33 WARRANTY OF NEW MATERIALS 
The Contractor warrants to the County that all materials and equipment furnished under 
this contract will be new unless otherwise specified, and the Contractor further warrants 
that all work will be of good quality, free from faults and defects, and in conformance with 
the contract documents.  The warranty set forth in this paragraph shall survive final 
acceptance of the work.   
00700-34 CONTRACTOR'S WARRANTY OF THE WORK 
If within one year after the date of issuance of the certificate of final payment pursuant to 
General Condition 84, or within such longer period of time as may be prescribed by law 
or by the term of any applicable special warranty required by the contract documents, 
any of the work is found to be defective or not in accordance with the contract 
documents, the Contractor shall correct such work promptly after receipt of written notice 
from the Construction Manager to do so.  This obligation shall survive both final payment 
for the work and termination of the contract.   
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00700-35 ASSIGNMENT OF MANUFACTURERS' WARRANTIES 
Without limiting the responsibility or liability of the Contractor pursuant to this agreement, 
all warranties given by manufacturers on materials or equipment incorporated in the 
work are hereby assigned by the Contractor to the County.  If requested, the Contractor 
shall execute formal assignments of said manufacturer's warranties to the County.  All 
such warranties shall be directly enforceable by the County.    
00700-36 WARRANTIES IMPLIED BY LAW 
The warranties contained in this agreement, as well as those warranties implied by law, 
shall be deemed cumulative and shall not be deemed alternative or exclusive.  No one 
or more of the warranties contained herein shall be deemed to alter or limit any other. 
00700-37 STOP WORK ORDERS 
In the event that the Contractor fails to correct defective work as required by the contract 
documents or fails to carry out the work in accordance with contract documents, the 
Construction Manager, in writing, may order the Contractor to stop work until the cause 
for such order has been eliminated.  This right of the County to stop work shall not give 
rise to any duty on the part of the County or the Construction Manager to execute this 
right for the benefit of the Contractor or for any other person or entity. 
00700-38 TERMINATION FOR CAUSE 
If the Contractor is adjudged bankrupt, makes a general assignment for the benefit of 
creditors, suffers the appointment of a receiver on account of its insolvency, fails to 
supply sufficient properly skilled workers or materials, fails to make prompt payment to 
subcontractors or materialmen, disregards laws, ordinances, rules, regulations, or orders 
of any public authority having jurisdiction, fails to diligently prosecute the work, or is 
otherwise guilty of a material violation of this agreement and fails within seven days after 
receipt of written notice to commence and continue correction of such default, neglect, or 
violation with diligence and promptness, the County may, after seven days following 
receipt by the Contractor of an additional written notice and without prejudice to any 
other remedy the County may have, terminate the employment of the Contractor and 
take possession of the site as well as all materials, equipment, tools, construction 
equipment and machinery thereon.  The County may finish the work by whatever 
methods the County deems expedient.  In such case, the Contractor shall not be entitled 
to receive any further payment until the work is completed.   
Upon completion of the work, the County shall determine in its sole discretion whether 
the Contractor is due any compensation for those services the Contractor performed 
prior to the termination to the satisfaction of the County (“Unpaid Satisfactory Work”), 
and shall compensate Contractor for the same. The County shall further determine in its 
sole discretion whether the County’s completion of the work was made more costly as a 
result of failures, acts, or omissions of the Contractor, and if so, shall deduct such 
amounts (“Overages”) from any amounts that may be due to the Contractor. In the event 
that the Overages exceed the Unpaid Satisfactory Work, the Contractor shall 
immediately pay the difference to the County on demand. These obligations for payment 
shall survive the termination of the contract. Termination of this agreement pursuant to 
this paragraph may result in disqualification of the Contractor from bidding on future 
County contracts. 
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00700-39 TERMINATION FOR CONVENIENCE 
The County may, at any time upon written notice to the Contractor, terminate the whole 
or any portion of the work for the convenience of the County. The effective date of the 
termination shall be provided in the written notice. Said termination shall be without 
prejudice to any right or remedy of the County provided herein.  In addition, in the event 
this agreement has been terminated by the County through the Termination for Cause 
provisions due to a claim of default by the Contractor, and it is later determined that the 
Contractor was not in default pursuant to the provisions of this agreement at the time of 
termination, then such termination shall be considered a Termination for Convenience 
pursuant to this paragraph and administered according to the provisions related to 
Termination for Convenience set out in this Contract. 
00700-40 TERMINATION FOR CONVENIENCE - PAYMENT 
If the Contract is terminated for convenience by the Owner as provided in this article, 
Contractor will be paid compensation for those services actually performed as approved 
by the Owner or his representative. Partially completed tasks will be compensated for 
based on a signed statement of completion prepared by the Project Manager and 
submitted to the Contractor which shall itemize each task element and briefly state what 
work has been completed and what work remains to be done.  Contractor shall also be 
paid for reasonable costs for the orderly filing and closing of the project. 
00700-41 TERMINATION FOR CONVENIENCE - PAYMENT LIMITATIONS 
Except for normal spoilage, and except to the extent that the County shall have 
otherwise expressly assumed the risk of loss, there shall be excluded from the amounts 
payable to the Contractor the fair value, as determined by the Construction Manager, of 
property which is destroyed, lost, stolen or damaged so as to become undeliverable to 
the County or to another buyer. 
00700-42 COST TO CURE 
If the County terminates for cause the whole or any part of the work pursuant to this 
agreement, then the County may procure upon such terms and in such manner as the 
Construction Manager may deem appropriate, supplies or services similar to those so 
terminated, for the purpose of completing the work for which the Contractor was 
contractually engaged, and the Contractor shall be liable to the County for any excess 
costs for such similar supplies or services.  The Contractor shall continue the 
performance of this agreement to the extent not terminated hereunder. 
00700-43 ATTORNEY'S FEES 
Should the Contractor default pursuant to any of the provisions of this agreement, the 
Contractor and its surety shall pay to the County such reasonable attorney's fees as the 
County may expend as a result thereof and all costs, expenses, and filing fees incidental 
thereto. 
00700-44 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION 
After receipt of a notice of termination from the County, and except as otherwise directed 
by the Construction Manager, the Contractor shall: 

1. Stop work under the contract on the date and to the extent specified in 
the notice of termination; 
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2. Place no further orders or subcontracts for materials, services or facilities, 
except as may be necessary for completion of such portion of the work 
under the agreement as is not terminated; 

3. Unless otherwise directed by the Construction Manager, terminate all 
orders and subcontracts to the extent that they relate to the performance 
of work terminated by the notice of termination; 

4. Assign to the County in the manner, at the times, and to the extent 
directed by the Construction Manager, all of the rights, title and interest of 
the Contractor under the orders and subcontracts so terminated, in which 
case the County shall have the right, at its discretion, to settle or pay any 
and all claims arising out of the termination of such orders or 
subcontracts; 

5. Settle all outstanding liabilities and all claims arising out of such 
termination of orders and subcontracts with the approval or ratification of 
the Construction Manager, to the extent the Construction Manager may 
require, which approval or ratification shall be final for all purposes; 

6. Transfer title and deliver to the entity or entities designated by the 
Construction Manager, in the manner, at the times, and to the extent, if 
any, directed by the Construction Manager, and to the extent specifically 
produced or specifically acquired by the Contractor for the performance of 
such portion of the work as has been terminated: 
a. The fabricated or un-fabricated parts, work, and progress, partially 

completed supplies, and equipment, materials, parts, tools, dyes, 
jigs, and other fixtures, completed work, supplies, and other 
material produced as a part of or acquired in connection with the 
performance of the work terminated by the notice of termination; 
and 

b. The completed or partially completed plans, drawings, information, 
and other property to the work. 

7. Use its best efforts to sell in the manner, at the times, to the extent, and at 
the prices directed or authorized by the Construction Manager, any 
property described in Section 6 of this paragraph, provided, however, that 
the Contractor shall not be required to extend credit to any buyer and 
further provided that the proceeds of any such transfer or disposition shall 
be applied in reduction of any payments to be made by the County to the 
Contractor pursuant to this agreement.   

8. Complete performance of such part of the work as shall not have been 
terminated by the notice of termination; and 

9. Take such action as may be necessary, or as the Construction Manager 
may direct, for the protection and preservation of the property related to 
the agreement which is in the possession of the Contractor and in which 
the County has or may acquire an interest. 

00700-45 RECORDS 
The Contractor shall preserve and make available to the County all of its records, books, 
documents and other evidence bearing on the costs and expenses of the Contractor and 

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0



20ITB127421K-JAJ                                                                                                                                           Section 8                                                                                                                                                            
Demolition Services for the Airway Motel                                                        General Conditions   

Page 18 of 34 

any subcontractor pursuant to this agreement upon three days advance notice to the 
Contractor.  
00700-46 DEDUCTIONS 
In arriving at any amount due the Contractor pursuant to the terms of this agreement, 
there shall be deducted all liquidated damages, advance payments made to the 
Contractor applicable to the termination portion of the contract, the amount of any claim 
which the County may have against the Contractor, the amount determined by the 
Construction Manager to be necessary to protect the County against loss due to 
outstanding potential liens or claims, and the agreed price of any materials acquired or 
sold by the Contractor and not otherwise recovered by or credited to the County. 
00700-47 REIMBURSEMENT OF THE COUNTY 
In the event of termination for cause or convenience, the Contractor shall refund to the 
County any amount paid by the County to the Contractor in excess of the costs properly 
reimbursable to the Contractor. 
00700-48 SUSPENSION, INTERRUPTION, DELAY, DAMAGES 
The Contractor shall be entitled to only those damages and that relief from termination 
by the County as specifically set forth in this agreement.  The Construction Manager 
may issue a written order requiring the Contractor to suspend, delay or interrupt all or 
any part of the work for such period of time as the County may determine to be 
appropriate for the convenience of the County.  If the Construction Manager issues a 
written order requiring the Contractor to suspend, delay or interrupt all or any part of the 
work and if performance of the work is interrupted for an unreasonable period of time by 
an act of the County or any of its officers, agents, employees, contractors, or consultants 
in the administration of this agreement, an equitable adjustment may be made for any 
increase in the Contractor's costs of performance and any increase in the time required 
for performance of the work necessarily caused by the unreasonable suspension, delay, 
or interruption.  Any equitable adjustment shall be reduced to writing and shall constitute 
a modification to this agreement.  In no event, however, shall an equitable adjustment be 
made to the extent that performance of this agreement would have been suspended, 
delayed or interrupted by any other cause, including the fault or negligence of the 
Contractor.  No claim for an equitable adjustment pursuant to this paragraph shall be 
permitted before the Contractor shall have notified the Construction Manager in writing 
of the act or failure to act involved, and no claim shall be allowed unless asserted in 
writing to the Construction Manager within ten days after the termination of such 
suspension, delay or interruption. 
00700-49 COMMENCEMENT AND DURATION OF WORK 
The County may issue a Notice to Proceed at any time within 120 days following 
execution of the contract by the County.  The Contractor shall commence work pursuant 
to this agreement within ten days of mailing or delivery of written notice to proceed.  The 
Contractor shall diligently conduct the work to completion within the time specified 
therefore in the Agreement.  The capacity of the Contractor's construction and 
manufacturing equipment and plan, sequence and method of operation and forces 
employed, including management and supervisory personnel, shall be such as to insure 
completion of the work within the time specified in the Agreement.  The Contractor and 
County hereby agree that the contract time for completion of the work is reasonable 
taking into consideration the average climatic conditions prevailing in the locality of the 
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work and anticipated work schedules of other contractors whose activities are in 
conjunction with or may affect the work under this contract. 
00700-50 TIME OF THE ESSENCE 
All time limits stated in this agreement are of the essence of this contract. 
00700-51 IMPACT DAMAGES 
Except as specifically provided pursuant to a stop work order or change order, the 
Contractor shall not be entitled to payment or compensation of any kind from the County 
for direct or indirect or impact damages including, but not limited to, costs of acceleration 
arising because of delay, disruption, interference or hindrance from any cause 
whatsoever whether such delay, disruption, interference or hindrance is reasonable or 
unreasonable, foreseeable or unforeseeable, or avoidable, provided, however, that this 
provision shall not preclude the recovery of damages by the Contractor for hindrances or 
delays due solely to fraud or bad faith on the part of the County, its agents, or 
employees.  The Contractor shall be entitled only to extensions in the time required for 
performance of the work as specifically provided in the contract. 
00700-52 DELAY 
The Contractor may be entitled to an extension of the contract time, but not an increase 
in the contract price or damages, for delays arising from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor or its subcontractors for 
labor strikes, acts of God, acts of the public enemy, acts of the state, federal or local 
government in its sovereign capacity, by acts of another separate contractor, or by an 
act or neglect of the County. 
00700-53 INCLEMENT WEATHER 
The Contractor shall not be entitled to an extension of the contract time due to normal 
inclement weather.  Unless the Contractor can substantiate to the satisfaction of the 
Construction Manager that there was greater than normal inclement weather and that 
such greater than normal inclement weather actually delayed the work, the Contractor 
shall not be entitled to an extension of time therefore.  The following shall be considered 
the normal inclement weather days for each month listed, and extensions of time shall 
be granted in increments of not less than one half day only for inclement weather in 
excess of the days set out. 

January 10 days 
February 10 days 
March 7 days 
April 6 days 
May 4 days 
June 3 days 
July 4 days 
August 2 days 
September 2 days 
October 3 days 
November 6 days 
December 9 days 
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00700-54 DELAY - NOTICE AND CLAIM 
The Contractor shall not receive an extension of time unless a Notice of Delay is filed 
with the Construction Manager within ten days of the first instance of such delay, 
disruption, interference or hindrance and a written Statement of the Claim is filed with 
the Construction Manager within 20 days of the first such instance.  In the event that the 
Contractor fails to comply with this provision, it waives any claim which it may have for 
an extension of time pursuant to this agreement. 
00700-55 STATEMENT OF CLAIM - CONTENTS 
The Statement of Claim referenced in Article 00700-54 shall include specific information 
concerning the nature of the delay, the date of commencement of the delay, the 
construction activities affected by the delay, the person or organization responsible for 
the delay, the anticipated extent of the delay, and any recommended action to avoid or 
minimize the delay. 
00700-56 WORK BEHIND SCHEDULE, REMEDY BY CONTRACTOR 
If the work actually in place falls behind the currently updated and approved schedule, 
and it becomes apparent from the current schedule that work will not be completed 
within the contract time, the Contractor agrees that it will, as necessary, or as directed by 
the Construction Manager, take action at no additional cost to the County to improve the 
progress of the work, including increasing manpower, increasing the number of working 
hours per shift or shifts per working day, increasing the amount of equipment at the site, 
and any other measure reasonably required to complete the work in a timely fashion. 
00700-57 DILIGENCE 
The Contractor's failure to substantially comply with the requirements of the preceding 
paragraph may be grounds for determination by the County that the Contractor is failing 
to prosecute the work with such diligence as will insure its completion within the time 
specified.  In such event, the County shall have the right to furnish, from its own forces 
or by contract, such additional labor and materials as may be required to comply with the 
schedule after 48 hours written notice to the Contractor, and the Contractor shall be 
liable for such costs incurred by the County.   
00700-58 SET-OFFS 
Any monies due to the Contractor pursuant to the preceding paragraph of this 
agreement may be deducted by the County against monies due from the County to the 
Contractor. 
00700-59 REMEDIES CUMULATIVE 
The remedies of the County under Articles 00700-56, 00700-57, and 00700-58 are in 
addition to and without prejudice to all of the rights and remedies of the County at law, in 
equity, or contained in this agreement. 
00700-60 TITLE TO MATERIALS 
No materials or supplies shall be purchased by the Contractor or by any Subcontractor 
subject to any chattel mortgage or under a conditional sales contract or other agreement 
by which any interest is retained by the seller.  The Contractor hereby warrants that it 
has good and marketable title to all materials and supplies used by it in the work, and 
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the Contractor further warrants that all materials and supplies shall be free from all liens, 
claims, or encumbrances at the time of incorporation in the work. 
00700-61 INSPECTION OF MATERIALS 
All materials and equipment used in the construction of the project shall be subject to 
adequate inspection and testing in accordance with accepted standards and in 
accordance with the requirements of the contract documents.  Additional tests performed 
after the rejection of materials or equipment shall be at the Contractor's expense. 
00700-62 CONSTRUCTION MANAGER’S PRESENCE DURING TESTING 
All tests performed by the Contractor shall be witnessed by the Construction Manager 
unless the requirement therefore is waived in writing.  The Construction Manager may 
perform additional tests on materials previously tested by the Contractor, and the 
Contractor shall furnish samples for this purpose as requested. 
00700-63 MATERIALS INCORPORATED IN WORK 
The Contractor shall furnish all materials and equipment to be incorporated in the work.  
All such materials or equipment shall be new and of the highest quality available.  
Manufactured materials and equipment shall be obtained from sources which are 
currently manufacturing such materials, except as otherwise specifically approved by the 
Construction Manager. 
00700-64 STORAGE OF MATERIALS 
Materials and equipment to be incorporated in the work shall be stored in such a manner 
as to preserve their quality and fitness for the work and to facilitate inspection.   
00700-65 PAYROLL REPORTS 
The Contractor may be required to furnish payroll reports to the Construction Manager 
as required by the Owner Controlled Insurance Program. 
00700-66 CONTRACTORS' REPRESENTATIVE 
Before beginning work, the Contractor shall notify the Construction Manager in writing of 
one person within its organization who shall have complete authority to supervise the 
work, receive orders from the Construction Manager, and represent the Contractor in all 
matters arising pursuant to this agreement.  The Contractor shall not remove its 
representative without first designating in writing a new representative.  The Contractor's 
representative shall normally be present at or about the site of work while the work is in 
progress.  When neither the Contractor nor its representative is present at the work site, 
the superintendent, foreman, or other of the Contractor’ employee in charge of the work 
shall be an authorized representative of the Contractor. 
00700-67 SPECIALTY SUB-CONTRACTORS 
The Contractor may utilize the services of specialty subcontractors on those parts of the 
project which, under normal contracting practices, are performed by specialty 
subcontractors.  The Contractor shall not award more than seventy-five percent of the 
work to subcontractors. 
00700-68 INSPECTION BY THE CONSTRUCTION MANAGER 
All work pursuant to this agreement shall be subject to inspection by the Construction 
Manager for conformity with contract drawings and specifications.  The Contractor shall 
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give the Construction Manager reasonable advance notice of operations requiring 
special inspection of a portion of the work.   
00700-69 WORK COVERED PRIOR TO CONSTRUCTION MANAGER’S INSPECTION 
In the event that work is covered or completed without the approval of the Construction 
Manager, and such approval is required by the specifications or required in advance by 
the Construction Manager, the Contractor shall bear all costs involved in inspection 
notwithstanding conformance of such portion of the work to the contract drawings and 
specifications. 
00700-70 SCHEDULING OF THE WORK 
The work of this contract shall be planned, scheduled, executed, and reported as 
required by the Contract Documents. 
00700-71 PROGRESS ESTIMATES 
The Contractor shall prepare a written report for the Construction Manager’s approval, 
on County forms, of the total value of work performed and materials and equipment 
obtained to the date of submission.  Such a report must accompany each request for a 
progress payment and is subject to review and approval by the Construction Manager.  
Approval of a progress estimate or tendering of a progress payment shall not be 
considered an approval or acceptance of any work performed, and all estimates and 
payments shall be subject to correction in subsequent estimates.  Progress payments 
shall be made for all completed activities and for materials suitably stored on-site.   
00700-72 PROGRESS PAYMENTS 
Upon approval of each monthly estimate of work performed and materials furnished, the 
Construction Manager shall approve payment to the Contractor for the estimated value 
of such work, materials, and equipment, less the amount of all prior payments and any 
liquidated damages.  The Contractor will be paid 100 percent, less retainage, of the cost 
of materials received and properly stored on-site but not incorporated into the work.  
Payments for materials or equipment stored on the site shall be conditioned upon 
submission by the Contractor of bills of sale to establish the County's title to such 
materials or equipment.  The Contractor’s request for payment shall provide sufficient 
detail as to the work completed or materials purchased for which payment is requested 
to permit meaningful review by the Construction Manager.  
00700-73 TIME OF PAYMENT 
The Contractor will be paid within 45 days following receipt of an approved Progress 
Estimate.  The Contractor expressly agrees that the payment provisions within this 
Contract shall supersede the rates of interest, payment periods, and contract and 
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. §13-11-1 et 
seq., and that the rates of interest, payment periods, and contract and subcontract terms 
provided for under the Prompt Pay Act shall have no application to this Contract.  The 
County shall not be liable for any late payment interest or penalty. 
Submittal of Invoices:  Invoices shall be submitted as follows: 
 
Via Mail: 
Fulton County Government 
141 Pryor Street, SW 
Suite 7001 
Atlanta, Georgia 30303 
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Attn: Finance Department – Accounts Payable 
 
OR 
 
Via Email: 
Email: Accounts.Payable@fultoncountyga.gov 
 
At minimum, original invoices must reference all of the following information: 
1)      Vendor Information 

a.      Vendor Name 
b.      Vendor Address 
c.      Vendor Code 
d.      Vendor Contact Information  
e.      Remittance Address 

  
2)      Invoice Details 

a.      Invoice Date 
b.      Invoice Number (uniquely numbered, no duplicates) 
c.       Purchase Order Reference Number 
d.      Date(s) of Services Performed 
e.      A written report of the total value of work performed and materials     

and equipment obtained to the date of submission 
  
3)      Fulton County Department Information (needed for invoice approval) 

a.      Department Name 
b.      Department Representative Name 

 
00700-74 RETAINAGE 
The County shall retain from each progress payment ten percent of the estimated value 
of the work performed until the progress payments, including retainage, total 50 percent 
of the contract price.  If a contract includes two or more projects or assignments that 
have been separately priced and have separate budgets, and the performances of such 
projects or assignments are not related to or dependent upon the performance of any 
other, the 50 per cent limit shall be based upon the price for each individual project or 
assignment.  Thereafter, no further retainage shall be withheld so long as the Contractor 
is making satisfactory progress to insure completion of the work within the time specified 
therefore.  The County may reinstate the ten percent retainage in the event the 
Construction Manager determines that the Contractor is not making satisfactory 
progress to complete the work within the time specified in this agreement or in the event 
that the Construction Manager provides a specific cause for such withholding.  The 
County may also withhold retainage upon substantial completion of the work as provided 
in O.C.G.A. §13-10-81(c).  Interest may be paid upon the retainage in accordance with 
Georgia law. 
00700-75 PAYMENT OF SUBCONTRACTORS 
The Contractor shall promptly pay each subcontractor upon the receipt of payment from 
the County.  Such payment shall be made from the amount paid to the Contractor 
pursuant to the subcontractor's work.  The Contractor shall also maintain the records of 
the percentage retained from payments to the Contractor pursuant to such 
subcontractor's work.  The Contractor shall procure agreements from each subcontractor 
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requiring each subcontractor to pay their subcontractors, agents and employees in a 
similar manner.  The County reserves the right to inquire of any subcontractor, supplier, 
materialmen, or subconsultant, the status of any indebtedness of the Contractor.  The 
County further reserves the right to require the Contractor to designate on each 
instrument of payment exceeding $400.00 to subcontractors, suppliers, materialmen, 
and subconsultants that such payment is on account of the work under this Contract. 
00700-76 COUNTY'S RESPONSIBILITIES TO SUBCONTRACTORS 
Neither the County nor the Construction Manager shall have any obligation to pay any 
subcontractor except as otherwise required by law. 
00700-77 PROGRESS PAYMENTS - ACCEPTANCE OF WORK 
Certification of progress payments, as well as the actual payment thereof, shall not 
constitute the County’s acceptance of work performed pursuant to this agreement. 
00700-78 PAYMENTS IN TRUST 
All sums paid to the Contractor pursuant to this agreement are hereby declared to 
constitute trust funds in the hands of the contractor to be applied first to the payment of 
claims of subcontractors, laborers, and suppliers arising out of the work, to claims for 
utilities furnished and taxes imposed, and to the payment of premiums on surety and 
other bonds and on insurance for any other application. 
00700-79 JOINT PAYMENTS 
The County reserves the right to issue any progress payment or final payment by check 
jointly to the Contractor and any subcontractor or supplier.  
00700-80 RIGHT TO WITHHOLD PAYMENT 
The Construction Manager may decline to approve payment and may withhold payment 
in whole or in part to the extent reasonable and necessary to protect the County against 
loss due to defective work, probable or actual third party claims, the Contractor's failure 
to pay subcontractors or materialmen, reasonable evidence that the work will not be 
completed within the contract time or contract price or damage to the County or any 
other contractor on the project. 
00700-81 CERTIFICATE OF SUBSTANTIAL COMPLETION 
Upon the Contractor's submission of a request for a certificate of Substantial 
Completion, the Construction Manager shall inspect the work and determine whether the 
work is Substantially Complete.  If the work is Substantially Complete, the Construction 
Manager shall issue a certificate of Substantial Completion of the work which shall 
establish the date of Substantial Completion, shall state the responsibilities of the 
County and the Contractor for security, maintenance, heat, utilities, damage to the work 
and insurance, and shall fix the time within which the Contractor shall complete the items 
submitted by the Contractor as requiring correction or further work.  The certificate of 
substantial completion of the work shall be submitted to the County and the Contractor 
for their written acceptance of the responsibilities assigned to them pursuant to such 
certificate. 
If in the sole opinion of the Construction Manager, the work is not substantially complete, 
the Construction Manager shall notify the Contractor of such, in writing, and outline 
requirements to be met to achieve Substantial Completion. 
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00700-82 PAYMENT UPON SUBSTANTIAL COMPLETION 
Upon Substantial Completion of the work and upon application by the Contractor and 
approval by the Construction Manager, the County shall make payment reflecting 100% 
work completed, less value of work remaining as determined by Construction Manager 
and any authorized retainage.  
00700-83 COMMENCEMENT OF WARRANTIES 
Warranties required by this agreement shall commence on the date of final completion of 
the project as determined under Article 00700-84 unless otherwise provided in the 
certificate of Substantial Completion.   
00700-84 FINAL PAYMENT - WAIVER OF CLAIMS, DISPUTE OF FINAL PAYMENT 
The acceptance of the Substantial Completion payment shall constitute a waiver of all 
claims by the Contractor except those previously made in writing and identified by the 
Contractor as unsettled at the time of application for payment at Substantial Completion 
and except for the retainage sums due at final acceptance.  Following the Construction 
Manager’s issuance of the certificate of Substantial Completion and the Contractor's 
completion of the work pursuant to this agreement, the Contractor shall forward to the 
Construction Manager a written notice that the work is ready for final inspection and 
acceptance. If after inspection the Construction Manager certifies that the work is 
complete and issues written notification of such to the Contractor, the Contractor shall 
forward to the Construction Manager a final application for payment. The Construction 
Manager shall issue a certificate for payment, which shall approve final payment to the 
Contractor and shall establish the date of final completion. 
In the event the Contractor timely disputes the amount of the final payment, the amount 
due the Contractor shall be deemed by the Contractor and the County to be an 
unliquidated sum and no interest shall accrue or be payable on the sum finally 
determined to be due to the Contractor for any period prior to final determination of such 
sum, whether such determination be by agreement of the Contractor and the County or 
by final judgment of the proper court in the event of litigation between the County and 
the Contractor.  The Contractor specifically waives and renounces any and all rights it 
may have under O.C.G.A. §13-6-13 and agrees that in the event suit is brought by the 
Contractor against the County for any sum claimed by the Contractor under the Contract 
or for any extra or additional work, no interest shall be awarded on any sum found to be 
due from the County to the Contractor in the final judgment entered in such suit.  All final 
judgments shall draw interest at the legal rate, as specified by law.  
00700-85 DOCUMENTATION OF COMPLETION OF WORK 
Neither the final payment nor the remaining retainage shall become due until the 
Contractor submits the following documents to the Construction Manager: 

a. An affidavit that all payrolls, bills for materials and equipment, and other 
indebtedness connected with the work have been paid other otherwise 
satisfied; 

b. The surety's consent to final payment; and 
c. Any other data reasonably required by the County or Construction 

Manager establishing payment or satisfaction of all such obligations, 
including releases, waivers of liens, and documents of satisfaction of 
debts. 
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In the event that a subcontractor refuses to furnish a release or waiver as required by 
the County or Construction Manager, the Contractor may furnish a bond satisfactory to 
the County to indemnify the County against such loss.  In the event that any lien or 
indebtedness remains unsatisfied after all payments are made, the contractor shall 
refund to the County all moneys that the County may become compelled to pay in 
discharging such lien or other indebtedness, including all costs and reasonable 
attorney's fees. 
00700-86 GOVERNING LAW 
Each and every provision of this agreement shall be construed in accordance with and 
governed by Georgia law.  The parties acknowledge that this contract is executed in 
Fulton County, Georgia and that the contract is to be performed in Fulton County, 
Georgia.  Each party hereby consents to the Fulton Superior Court's sole jurisdiction 
over any dispute which arises as a result of the execution or performance of this 
agreement, and each party hereby waives any and all objections to venue in the Fulton 
Superior Court. 
00700-87 CHANGES IN THE WORK 
A. CHANGE ORDERS 

1. A Change Order is a written order to the Contractor signed to show the 
approval and the authorization of the County, issued after execution of 
the Contract, authorizing a change in the Work and/or an adjustment in 
the Contract Sum or the Contract Time. Change Orders shall be written 
using forms designated by the County with Contractor providing 
supporting documentation as required by the Construction Manager. The 
Contract Sum and the Contract Time may be changed only by approved 
Change Order pursuant to Fulton County Code Section 102-420. The 
amount payable by the Change Order is payment in full for all direct and 
indirect costs incurred and related to the work under said Change Order, 
including but not limited to delays, imports, acceleration, disruption and 
extended overhead.  A Change Order signed by the Contractor indicates 
the Contractor’s agreement therewith, including the adjustment in either 
or both of the Contract Sum or the Contract Time. 

2. The County, without invalidating the Contract, may order changes in the 
Work within the general scope of the Contract as defined herein.  The 
time allowed for performance of the work and the contract price to be paid 
to the Contractor may be adjusted accordingly. 

3. The cost or credit to the County resulting from a change in the Work shall 
be determined in one or more of the following ways: 
a. By mutual acceptance of a lump sum properly itemized and 

supported by sufficient substantiating data to permit evaluation; 
b. By unit prices stated in the Contract Documents or subsequently 

agreed upon; 
c. By cost to be determined in a manner agreed upon by the parties 

and a mutually acceptable fixed or percentage fee; or 
d. By the method provided in Subparagraph A4 below. 
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4. If none of the methods set forth in Subparagraphs 3a, 3b, or 3c above is 
agreed upon, the Contractor, provided a written order signed by the 
Construction Manager is received, shall promptly proceed with the Work 
involved.  The cost of such Work shall then be determined by the 
Construction Manager on basis of the reasonable expenditures and 
savings of those performing the Work attributable to the change.  The 
cost of the change shall include only the items listed in Subparagraph 5a 
below, and in the case of either a decrease or an increase in the Contract 
Sum, an allowance for overhead and profit in accordance with the 
schedules set forth in Subparagraphs 5b and 6 below shall be applied to 
the cost or credit. 
a. In such case, and also under Subparagraph 3a above, the 

Contractor shall keep and present, in such form as the 
Construction Manager may prescribe, an itemized accounting of 
all actual costs expended, together with appropriate supporting 
data for inclusion in a Change Order. 

b. All hourly rate charges shall be submitted to the Construction 
Manager for prior review and approval.  All hourly rate charges 
shall be properly supported as required by the Construction 
Manager with certified payrolls, or their acceptable equivalent.  
When authorized to proceed for a given change and actual 
expenditures have been made prior to execution of a Change 
Order for the entire change, such actual expenditures may be 
summarized monthly, and if approved, incorporated into a Change 
Order.  When both additions and credits covering related Work or 
substitutions are involved in any one change, the allowance for 
overhead and profit shall be figured on the basis of the net 
increase or decrease, if any, with respect to that change. 

5. In Subparagraphs 3 and 4 above, the items included in “Cost and 
“Overhead” shall be based on the following schedule: 
a. Unless otherwise provided in the Contract Documents, “Cost” 

shall be limited to the following: cost of materials incorporated into 
the Work, including sales tax and cost of delivery; cost of direct 
labor (labor cost may include a pro rata share of foreman’s 
account of the change) including social security, old age and 
unemployment insurance, and fringe benefits required by 
agreement or custom; workers’ or workmen’s compensation 
insurance; rental value of equipment and machinery; costs for 
preparing Shop Drawings. 

b. Unless otherwise provided in the Contract Documents, 
“Overhead” shall include the following: bond and insurance 
premiums including increase and decreases from change in the 
Work, supervision, superintendence, construction parking, wages 
of timekeepers, watchmen and clerks, small tools, consumable 
supplies, expendables, incidentals, general office expense, the 
cost of additional reproduction for the Contractor’s subcontractors 
beyond that agreed upon in the Contract Documents, construction 
parking, any additional costs of craft supervision by the 
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Contractor’s or subcontractors’ superintendents, and overhead 
charges which would be customary and expended regardless of 
the change in the Work due to other overlapping activities which 
are included as part of the original Contract, and all other 
expenses not included in “Cost” above. 

c. In the event that a change is issued by the County which would 
require the expenditure of substantial amounts of special 
supervision (beyond the foreman level) by the Contractor, the 
Contractor may, at the sole direction of the Construction Manager, 
be allowed to incorporate these charges into the agreement cost 
for the change. 

6. In Subparagraphs 3 and 4 above, the allowance for overhead and profit 
combined, included in the total cost or credit to the County, shall be 
based on the following schedule: 
a. For the Contractor, for any work performed by the Contractor’s 

own forces, ten (10) percent of the cost. 
b. For the Contractor, for any work performed by a Contractor’s 

subcontractor, five (5) percent of the amount due the 
subcontractor. 

c. For each subcontractor or sub-subcontractor involved, for any 
work performed by that subcontractor’s or sub-subcontractor’s 
own forces, ten (10) percent of the cost. 

d. For each subcontractor, for work performed by a sub-
subcontractor, five (5) percent of the amount due to the sub-
subcontractor. 

e. Cost to which overhead and profit is to be applied shall be 
determined in accordance with Subparagraph 5 above unless 
modified otherwise. 

7. In order to facilitate checking of quotations for extras or credits, all 
proposals or bids, except those so minor that their propriety can be seen 
by inspection, shall be accompanied by a complete itemization of costs, 
including labor cost, materials and subcontracts.  Labor and materials 
shall be itemized in the manner defined in Subparagraph 4 above.   
Where major cost items are subcontracts, they shall be itemized also.  In 
no case shall a change be approved without such itemization. 

8. No payment shall be made for any changes to the contract that are not 
included in a fully executed Change Order. 

B. CONCEALED, UNKNOWN AND DIFFERING CONDITIONS 
1. Should concealed conditions be encountered in the performance of the 

Work below the surface of the ground, or should concealed or unknown 
conditions in an existing structure be at variance with the conditions 
indicated by the Contract Documents, or should unknown physical 
conditions below the surface of the ground or concealed or unknown 
conditions in an existing structure of an unusual nature, differing 
materially from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in this Contract, be 
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encountered, the Contract Sum and Contract Time shall be equitably 
adjusted by Change Order upon request by either party made within 
twenty (20) days after the first observance of the conditions.  No such 
request for equitable adjustment shall be valid unless the Contractor 
complies with this (20) days’ notice and Subparagraph C.1. below. 

2. The Contractor shall promptly, and before such conditions are disturbed, 
notify the Construction Manager in writing of any claim of concealed, 
unknown or differing conditions pursuant to this paragraph.  The 
Construction Manager shall authorize the Engineer to investigate the 
conditions, and if it is found that such conditions do materially so differ 
and cause an increase or decrease in the Contractor's cost of, or the time 
required for, performance of any part of the Work under this Contract, 
whether or not changed as a result of such conditions, an equitable 
adjustment shall be recommended to the Construction Manager. 

3. No claim of the Contractor under this clause shall be allowed unless the 
Contractor has given the notice required in (a) above, prior to disturbing 
the condition. 

4. No claim by the Contractor for an equitable adjustment shall be allowed if 
asserted after final payment under this Contract. 

5. Any materially differing site condition as between what is shown on the 
Drawings and Specifications and actually found on site shall be 
immediately reported to the Construction Manager in writing prior to the 
commencement of Work at the site. Failure of the Contractor to notify the 
Construction Manager in writing of the differing site condition prior to 
performance of Work at the site shall constitute a waiver of any claim for 
additional monies. Any Change Order necessitated by the differing site 
condition shall be processed as provided under "Changes in the 
Contract". 

C. REQUESTS FOR ADDITIONAL COST 
1. If the Contractor wishes to request an increase in the Contract Sum, the 

Contractor shall give the Construction Manager written notice thereof 
within twenty (20) days after the occurrence of the event, or identification 
of the conditions, giving rise to such request.  This notice shall be given 
by the Contractor before proceeding to execute the Work, except in an 
emergency endangering life or property in which case the Contractor shall 
proceed in accordance with Article 00700-25 and Subparagraph A.4 
above.  No such request shall be valid unless so made within the twenty 
(20) days specified above.  If the County and the Contractor cannot agree 
on the amount of the adjustment in the Contract Sum, it shall be 
determined by the Construction Manager.  Any change in the Contract 
Sum resulting from such claim shall be documented by Change Order. 

2. If the Contractor claims that addition cost is involved because of, but not 
limited to (1) any written interpretation pursuant to General Condition 
00700-17 of this Agreement, (2) any order by the County to stop the Work 
pursuant to Articles 00700-25 and 00700-37 of this Agreement where the 
Contractor was not at fault, or any such order by the Construction 
Manager as the County’s agent, or (3) any written order for a minor 
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change in the Work issued pursuant to Paragraph D below, the 
Contractor shall submit a request for an increase in the Contract Sum as 
provided in Subparagraph C.1 above.  No such claim shall be valid unless 
the Contractor complies with Subparagraph C.1 above and approved by 
the County pursuant to Fulton County Code Section 102-420. 

D. MINOR CHANGES IN THE WORK 
The Construction Manager may order minor changes in the Work not involving an 
adjustment in the Contract Price, extension of the time allowed for performance of the 
work and not inconsistent with the intent of the Contract Documents.  Such changes 
shall be effected by a written Change Directive issued by the Construction Manager, and 
shall be binding on the County and the Contractor.  The Contractor shall carry out such 
written orders promptly. 
E. BONDS 
If any change order results in an increase in the contract price, the contractor shall 
increase the penal sum of the performance and payment bonds to equal the increased 
price. 
00700-88 DISAGREEMENT WITH ORDERS FOR CHANGE 
Contractor's written acceptance of a Change Order or other order for changes shall 
constitute his final and binding agreement to the provisions thereof and a waiver of all 
claims in connection therewith, whether direct or consequential in nature.  Should 
Contractor disagree with any order for changes, he may submit a notice of potential 
claim to the Construction Manager, at such time as the order is set forth in the form of a 
Change Order.  Disagreement with the provisions of an order for changes shall not 
relieve Contractor of his obligation under Article 00700-87 of this Agreement. 
00700-89 NO WAIVER OF REMEDIES 
Exercise by the County of any remedy is not exclusive of any other remedy available to 
County and shall not constitute a waiver of any such other remedies.  Failure of the 
County to exercise any remedy, including breach of contract remedies, shall not 
preclude the County from exercising such remedies in similar circumstances in the 
future. 
00700-90 LAND AND RIGHTS-OF-WAY 
The owner will provide, as indicated in the Contract Documents and prior to Notice to 
Proceed, the lands upon which the work is to be done, right-of-way for access thereto, 
and such other lands which are designated for the use of the Contractor.  The Contractor 
shall confine the Contractor’s work and all associated activities to the easements and 
other areas designated for the Contractor’s use.  The Contractor shall comply with any 
limits on construction methods and practices which may be required by easement 
agreements.  If, due to some unforeseen reason, the necessary easements are not 
obtained, the Contractor shall receive an equitable extension of contract time dependent 
upon the effect on the critical path of the project schedule or the County may terminate 
the Contract for its convenience. 
00700-91 COORDINATION WITH STATE DEPARTMENT OF TRANSPORTATION 
No clearing or grading shall be completed by Contractor within the State Department of 
Transportation (DOT) area under construction.  The Contractor must coordinate his 
construction scheduling with DOT. 
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If the Contractor begins work before DOT’s completion date, he must obtain the approval 
of DOT before starting work in the area.  The state DOT has the right to stop the 
Contractor’s work the DOT area. 
The Contractor shall receive no additional compensation or damages resulting from 
delay or work stoppage from DOT actions or scheduling. 
Contractor shall obtain DOT drawings of the DOT, project area for verification of road 
geometry, storm drains, etc. from Georgia Department of Transportation or Fulton 
County. The Contractor is responsible for obtaining any pertinent DOT revisions. 
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I N D E X 
SUBJECT GENERAL CONDITION ARTICLE # 
  
Administration of Contract 17 
Applicable Law 7 
Assignment 13 
Blasting and Excavation 26 
Changes 87, 88 
Clean Site 29 
Codes 4 
Commencement of Work 49 
Contract Documents 2 
Contractor’s Representative 66 
Defective Work 31, 32 
Definitions 3 
Delay 51, 52, 54, 55 
Extension of Time 52, 53, 54 
Familiarity of Time 1, 22 
Final Payment 84 
Governing Law 86 
High Voltage Lines 27 
Inclement Weather 53 
Indemnification 15 
Inspections 23, 61, 62, 68, 69 
Interruption 48 
Licenses 8 
Liquidated Damages 46, 48 
New Materials 33, 63 
Notices 24 
Payment 72, 73, 75 
Payment of Subcontractors 75, 76 
Payment Upon Substantial Completion 82, 84 
Payroll Reports 65 
Permits 8 
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Progress Payments 72, 73, 77, 78, 79, 80 
Protection of Work 30, 64 
Records Inspection 45 
Retainage 11, 74 
Safety 25 
Scaffolding and Staging 28 
Scheduling 70 
Service of Process 14 
Stop Work Order 37 
Subcontractors 67, 76 
Substantial Completion 81 
Suspension 48 
Supervision of Work 16, 66 
Surety’s Responsibility 17 
Taxes 9, 10 
Termination for Cause 38, 44, 47 
Termination for Convenience 39, 40, 41 
Time of the Essence 50 
Warranties 33, 34, 35, 36 
Work Behind Schedule 56 
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EXHIBIT A 
FINAL AFFIDAVIT 

 
TO FULTON COUNTY, GEORGIA 
I, _________________________, hereby certify that all suppliers of materials, 

equipment and service, subcontractors, mechanic, and laborers employed by 

________________________ or any of his subcontractors in connection with the design 

and/or construction of ____________ at Fulton County have been paid and satisfied in 

full as of _____________, 20__, and that there are no outstanding obligations or claims 

of any kind for the payment of which Fulton County on the above-named project might 

be liable, or subject to, in any lawful proceeding at law or in equity. 

 
 
______________________________ 
Signature 
 
_______________________________ 
Title 
 
 

Personally appeared before me this ___________ day of _____________________, 

20_____. __________________________________, who under Oath deposes and 

says that he is ___________________________of the firm of 

_______________________, that he has read the above statement and that to the best 

of his knowledge and belief same is an exact true statement. 

 
 
________________________________ 
Notary Public 
 

 
________________________________ 
My Commission expires 
 

 

 

END OF SECTION 
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"General Decision Number: GA20200134 11/20/2020

Superseded General Decision Number: GA20190134

State: Georgia

Construction Type: Building

County: Fulton County in Georgia.

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015.  If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2020.  If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate).  The EO minimum wage rate
will be adjusted annually.  Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(60). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/03/2020
          1              01/31/2020
          2              08/21/2020
          3              10/30/2020
          4              11/20/2020

 ASBE0048-001 04/01/2020

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   
INSULATOR........................$ 28.77            16.51
----------------------------------------------------------------
 ASBE0048-002 04/01/2020

                                  Rates          Fringes
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FIRESTOPPER......................$ 28.77            16.51
----------------------------------------------------------------
 BOIL0026-001 03/01/2018

                                  Rates          Fringes

BOILERMAKER......................$ 28.97            22.39
----------------------------------------------------------------
 CARP0225-001 07/01/2020

                                  Rates          Fringes

CARPENTER (Drywall Finishing,   
Drywall Hanging, and Metal   
Stud Installation)...............$ 27.25            10.75
----------------------------------------------------------------
 ELEV0032-001 01/01/2020

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 42.72           35.245

PAID HOLIDAYS:

  a. New Year's Day, Memorial Day, Independence Day, Labor Day,
  Vetern's Day, Thanksgiving Day, the Friday after
  Thanksgiving, and Christmas Day.

  b. Employer contributes 8% of regular hourly rate to vacation
  pay credit for employee who has worked in business more
  than 5 years; 6% for less than 5 years' service.

----------------------------------------------------------------
 ENGI0926-001 07/01/2020

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR:  
     Backhoe/Excavator, 
     Bobcat/Skid Loader/Skid 
     Steer, Bulldozer, 
     Forklift, and Loader........$ 23.24            13.83
     Crane.......................$ 32.63            13.83
     Oiler.......................$ 22.85            12.68
----------------------------------------------------------------
 PAIN1940-001 10/01/2020

                                  Rates          Fringes

GLAZIER..........................$ 24.15            11.91

  FOOTNOTE:   Paid holidays: Thanksgiving Day, Christmas Day,
  New Year's Day, National Memorial Day, July 4th and Labor
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  Day; if the employee works the day before and the day after
  the holiday.

----------------------------------------------------------------
* PLUM0072-023 08/01/2020

                                  Rates          Fringes

PLUMBER..........................$ 29.48            15.71
----------------------------------------------------------------
 PLUM0072-024 08/01/2018

                                  Rates          Fringes

PIPEFITTER (Including   
Installation of HVAC Pipe,   
HVAC Unit, & HVAC Electrical   
/Temperature Controls)...........$ 28.48            15.91
----------------------------------------------------------------
 SHEE0085-001 07/01/2017

                                  Rates          Fringes

SHEET METAL WORKER (Including   
HVAC Duct Installation;   
Excluding Metal Roof   
Installation)....................$ 31.54            13.58
----------------------------------------------------------------
  SUGA2012-053 08/11/2012

                                  Rates          Fringes

ACOUSTICAL CEILING MECHANIC......$ 15.00             0.00
  
ALARM INSTALLER..................$ 18.49             3.88
  
BRICKLAYER.......................$ 16.00             0.00
  
CARPENTER, Excludes   
Acoustical Ceiling   
Installation, Drywall   
Finishing/Taping, Drywall   
Hanging, Form Work, and Metal   
Stud Installation................$ 17.86             3.62
  
CEMENT MASON/CONCRETE FINISHER...$ 15.08             3.36
  
ELECTRICIAN (Low Voltage   
Wiring and Installation of   
Sound and Communication   
Systems).........................$ 22.44             5.42
  
ELECTRICIAN, Excludes Low   
Voltage Wiring and   
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Installation of Alarms and   
Sound and Communication   
Systems..........................$ 22.78             5.27
  
FLOOR LAYER (Carpet, Vinyl   
and Resilient Flooring)..........$ 20.00             0.00
  
FORM WORKER......................$ 12.20             0.49
  
INSULATOR (Batt, Blown and   
Foam)............................$ 17.67             0.14
  
IRONWORKER, REINFORCING..........$ 20.48             8.41
  
IRONWORKER, STRUCTURAL...........$ 20.00             0.35
  
LABORER:  Common or General......$ 11.39             0.00
  
LABORER:  Flagger................$ 13.44             0.00
  
LABORER:  Landscape..............$ 12.19             0.00
  
LABORER:  Mason Tender - Brick...$  9.00             0.00
  
LABORER:  Pipelayer..............$ 12.00             0.23
  
OPERATOR:  Asphalt Spreader......$ 16.53             0.00
  
OPERATOR:  Grader/Blade..........$ 17.52             0.00
  
OPERATOR:  Roller................$ 14.49             0.00
  
OPERATOR:  Screed................$ 14.17             0.00
  
PAINTER:  Brush, Roller and   
Spray............................$ 16.00             1.62
  
ROOFER, Excludes Installation   
of Metal Roofs...................$ 10.49             0.64
  
SHEET METAL WORKER (Metal   
Roofs Installation)..............$ 21.75             0.00
  
SPRINKLER FITTER (Fire   
Sprinklers)......................$ 22.69            12.30
  
TILE FINISHER....................$ 10.36             0.00
  
TILE SETTER......................$ 20.00             0.00
  
TRUCK DRIVER:  Dump Truck........$ 16.05             2.92
  
TRUCK DRIVER:  Lowboy Truck......$ 17.41             0.00
----------------------------------------------------------------
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

----------------------------------------------------------------
 

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
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the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

 

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:
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*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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201TB127421K-JAJ Section 2
Demolition Services for the Airway Motel Bid Form

BID FORM

Submitted To: Fulton County Government

Submitted By: _Tristar America, LLC

For: #20ITB127421K-JAJ Demolition Services for the Airway Motel

Submitted on 1/20/21 , 2021.

The undersigned, as Bidder, hereby declares that the only person or personsinterested
in the Bid as principal or principals is or are named herein and that no other person than
herein mentioned has anyinterest in this Bid or in the Contract to be entered into; that
this Bid is made without connection with any other person, companyorparties making a
Bid; and thatit is in all respects fair and in good faith without collusion or fraud.

The Bidder further declares that he has examined the site of the work and informed
himself fully in regard to all conditions pertaining to the place where the work is to be
done; that he has examined the Drawings and Specifications for the work and
contractual documents relative thereto, and has read all instructions to Bidders and
General Conditions furnished prior to the openings of bids; that he has satisfied himself
relative to the work to be performed.

The Bidder proposes and agrees,if this Bid is accepted, to contract with the Board of
Commissioners of Fulton County, Atlanta, Georgia, in the form of contact specified, to
furnish all necessary materials, equipment, machinery, tools, apparatus, means of
transportation and labor necessary, and to complete the construction of the work in full
and complete accordance with the shown, noted, and reasonably intended requirements
of the Specifications and Contract Documents to the full and entire satisfaction of the
Board of Commissioners of Fulton County, Atlanta, Georgia, with a definite
understanding that no moneywill be allowed for extra work except as set forth in the
attached General Conditions and Contract Documentsforthe following prices.

THE BASE BID IS THE AMOUNT UPON WHICH THE BIDDER WILL BE FORMALLY
EVALUATED AND WHICH WILL BE USED TO DETERMINE THE LOWEST
RESPONSIBLE BIDDER.

The base bid maynot be withdrawn or modified for a period of sixty (60) days following
the receipt ofbids.

BASE BID AMOUNT

$ 215,868.00

(Dollar AmountIn Numbers)
 

Two hundredfifteen thousand eight hundred sixty eight & 00 cents
(Dollar Amount in Words)

Page 1 of 4

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0



201TB127421K-JAJ
Section 2Demolition Services for the Airway Motel Bid Form

The Bidder agrees hereby to commence work under this Contract, with adequate
personnel and equipment, on a date to be specified in a written “Notice to Proceed” from
the County.

The Bidder declares that he understandsthat the quantities shown for the unit prices
items are subject to either increase or decrease, and that should the quantities of any of
the items of work be increased, the Bidder proposes to do the additional work at the unit
prices stated herein; and should the quantities be decreased, the Bidder also
understands that paymentwill be made onthebasis of actual quantities at the unit price
bid and will make no claim for anticipated profits for any decreasein quantities; and that
actual quantities will be determined upon completion of work, at which time adjustments
will be madeto the contract amount by direct increase or decrease.
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Bid Form

BASE BID AMOUNT

 

 

Item Description U/l Total Cost
No.
1 Lump Sumto demolish all buildings and $85,868.00

foundations onsite to include all water
supply piping, all drain and sewer piping,
erosion control and tree protection. Remove
and dumpall construction demolition debris.

Abatementof asbestosandlead basepaint 1 $ 80,000.00
materials is to be conducted prior to
demolition. Site shall be graded andall
excavated areas filled in and leveled to a
mowable grade.

Seed andstrawall disturbed areas.

  Owner Controlled Contingency 1 $50,000.00
    a

)

Total Base Bid Amount(Lines 1 — 2) $ 215,868.00
 

The Bidder furthermore agreesthat, in the case ofa failure on his part to execute the
Contract Agreement and Bonds within ten days after receipt of conformed contract
documents for execution, the Bid Bond accompanying his bid and the monies payable
thereon shall be paid into the funds of the Owner as liquidated damagesforsuchfailure.
Enclosedis a Bid Bondin the approved form, in the sum of:

 

Ten thousand seven hundred eighty four & 00 Dollars

($__10,784.00 ) according to the conditions of “Instructions to Bidders” and
provisions

thereof.

The undersigned acknowledgesreceiptof the following addenda(list by the number and
date appearing on each addendum) and thereby affirms that its Bid considers and
incorporates any modifications to the originally issued Bidding Documents included
therein.

ADDENDUM # DATED

ADDENDUM # DATED

ADDENDUM # DATED

ADDENDUM # DATED
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Demolition Services for the Airway Motel Bid Form

BIDDER: Tristar America, LLC

Signed by: Robert Hein
[Type or Print Name]

Title: Vice President

Business Address: 2731 Simpson Circle Norcross, GA 30071

 

 

Business Phone: 770-368-8700

Note: If the Bidder is a corporation, the Bid shall be signed by an officer of the
corporation; if a partnership,it shall be signed by a partner. If signed by others, authority
for signature shall be attached.

The full name and addresses of persons or parties interested in the foregoing Bid, as
principals, are as follows:

 

Name Address
Joe Barillari 2731 Simpson Circle Norcross, GA 30071

Robert Hein 2731 Simpson Circle Norcross, GA 30071
 

 

 

 

 

 

END OF SECTION
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BID BOND

# Demolition Services for the Airway Motel Demolition

STATE OF GEORGIA
COUNTY OF FULTON

KNOW ALL MEN BY THESE PRESENTS, THAT We_ Tristar America, LLC

 

hereinafter called the PRINCIPAL, and American Southern Insurance Company

 

hereinafter call the SURETY, a corporation chartered andexisting under the laws of the State of

Kansas and duly authorized to transact Surety business in the

State of Georgia, are held and firmly bound unto the Fulton County Government (COUNTY), in

the penal sum of _Five Percent of Bid Amount Not to Exceed Fifteen Thousand Dollars

Dollars and Cents ($ (6% of Bid AmountNTE $15,000) good and lawful money of the

United States of America, to be paid upon demand of the COUNTY,to which payment well and

truly to be made webind ourselves,our heirs, executors, and administrators and assigns, jointly

and severally and firmly by these presents.

WHEREASthe PRINCIPAL has submitted to the COUNTY,for # Demolition Services for the

Airway Motel Demolition, a Bid;

WHEREASthe PRINCIPALdesirestofile this Bond in accordance with law:

NOW THEREFORE: The conditionsof this obligation are such thatif the Bid be accepted, the

PRINCIPAL shall within ten (10) calendar days after receipt of written notification from the

COUNTYof the award of the Contract execute the Contract in accordance with the Bid and upon

the terms, conditions and prices set forth therein, in the form and manner required by the

COUNTY,and execute sufficient and satisfactory Performance and Payments Bonds payable to

the COUNTY, each in the amount of one hundred percent (100%) of the total contractprice,in

form and with securi./ satisfactory to said COUNTY,thenthis obligation to be void; otherwise, to

be and remain in full force and virtue in law; and the SURETY shall upon failure of the

PRINCIPAL to comply with any or all of the foregoing requirements within the time specified

above immediately pay to the COUNTY, upon demand the amount hereof in good and lawful

moneyofthe United States of America, not as a penalty, butasliquidated damages.
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In the event suit is brought upon this Bond by the COUNTY and judgmentis recovered, the
SURETYshall pay all costs incurred by the COUNTYin such Suit, including attorney's fees to be
fixed by the Court.

Enclosed is a Bid Bond in the approvedform,in the arnountof
Five Percent of Bid Amount Not to Exceed Fifteen Thousand Dollars Dollars

(§.(6% of Bid Amount NTE $15,000)_) being in the amountof five percent (5%) of the Contract Sum.
The money payable 93n this bond shall be paid to the COUNTY,forthe failure of the Bidder to

 

execute a Contract within ten (10) days after receipt of the Contract and at the sametime furnish

a Payment Bond and Performance Bond.

(SIGNATURES ON NEXT PAGE)
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IN TESTIMONY THEREOF, the PRINCIPAL and SURETY have caused these presents to beduly signed and sealed this

_

20th day of January 2021

ATTEST:

Tristar America, LLG
 

 

 

PRINCIPAL

Sosoplt Bharbelor BY de fu

(SEAL)

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, LoboHere , certify that | am the Secretary of the
Corporation named asprincipalin the within bond; that Tos@yMt PAaillat . who
signed the said bond of said corporation; that | know this signature, and his/her signature thereto
is genuine, and that said bond was duly signed, sealed and attested for in behalf of said
Corporation by authority ofits governing body.

Cth
SECRETARY
 

(CORPORATESEAL)

American Southern Insurance Company
 

 

SURETY

WLwe ZAaiow)
(SEALY Megan Lann ! "enta J. Brown,Attorney-In-Fact

END OF SECTION
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AMERICAN SOUTHERN INSURANCE COMPANY

Home Office: 3715 Northside Parkway, NW Mailing Address: P.O. Box 723030
Suite 4-800 Atlanta, GA 31139-0030
Atlanta, Georgia 30327

GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the American Southern Insurance Company had made, constituted and
appointed, and by these presents does make, constitute and appoint Stefan E. Taugerof Parker, Colorado: Scott E. Stoltzner
of Hoover, Alabama; Arthur S. Johnson of Atlanta, Georgia, Andrew C. Heaner of Atlanta, Georgia; Jeffery L. Booth of
Blacklick, Ohio; James E. Feldner of West Lake, Ohio; David R. Brett of Columbia, South Carolina; Melanie J. Stokes of
Atlanta, Georgia, Jason S. Centrella of Jacksonville, Florida; Michael J. Brown of Cumming, Georgia; Tamara D. Johnson of
Atlanta, Georgia; or Omar G. Guerra of Overland Park, Kansas, EACH asits true and lawful attorneyfor it and its name,
place and stead to execute on behalf of the said company, as surety, bonds, undertakings and contracts of suretyship to be
given to all obligees provided that no bond or undertaking or contract of suretyship executed underthis authority shall exceed
in amount of the sum of $1,000,000 (one million dollars), including but not limited to consents of surety for the release of
retained percentages and/orfinal estimates on construction contracts or similar authority requested by the Departmentof
Transportation, State of Florida; and the execution of such undertakings, bonds, recognizances and other surety obligations,
in pursuanceofthe presents, shall be as binding upon the Companyasif they had been duly signed by the President and
attested by the Secretary of the Companyin their own proper persons

This Power of Attorney is granted andis signed and sealed by facsimile under and by the authority of the following
Resolution adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American
Southern Insurance Company onthe 26th dayof May, 1998:

RESOLVED,that the Chairman, President or any Vice President of the Company be, and that each or any of them
hereby is, authorized to execute Powersof Attorney qualifying the attorney namedin the given Powerof Attorney to execute
in behalf of the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and that any
Secretary or any Assistant Secretary be, and that each or any of them herebyis, authorized to attest the execution of any
such Powerof Attorney, and to attach thereto the seal of the Company.

FURTHER RESOLVED, thatthe signature of such officers and the seal of the Company maybeaffixed to any such
Power of Attorney or to any certificate relating thereto by facsimile, and any such Powerof Attorney or certificate bearing
such facsimile signatures or facsimile seal shall be valid and binding upon the Company when soaffixed andin the future,
with respect to any bond undertaking or contract of suretyship to whichit is attached.

In Witness Whereof, the American Southern Insurance Company hascauseditsofficial seal to be hereto affixed, and
these presents to be signed byits President and attested by its Secretary this 4” day of January, 2019. :

Attest: . American Southern Insurance Company a
 

\ yd.o_ By:

Melonie A. Coppola, Secretary

 

Scott G. Thompson, President mle
STATE OF GEORGIA 2

Ss.
COUNTY OF FULTON x 3

Onthis 4th day of January 2019 -before me personally came Scatt G. Thompson to me known, who being by me duly sworn, did depose ‘and say
that he resides in Atlanta, in the County of Fulton, State of Georgia, at 421 Hollydale Court; that he is the President of American Southern Insurance
Company,the corporation described in and Wwhich!exeguted the above instrument;thal he knows the seal of the said corporation; that the seal affixed to the
said instrumentis such corporate seal: thatwas soratige nd that he signed his name thereto pursuant to que quthorization.

rae ; : ep CL7

Jonathan R.Bell
Notary Public, State of Georgia
Qualified in Cherokee County
Commission Expires March 12, 2021    STATE OF GEORGIA

COUNTY OF FULTON

 

   

ey de,

|, the undersigned, a Vice Presidat¢o| iar’ Southern Insurance Company, a Kansas Corporation, DO HEREBY CERTIFY that the foregaing
and allached Power of Attorney remains ‘tw.fy fe ceaod ‘has not been revoked; and, furthermore, that the Resolution of the Executive Committee of the
Board of Directors set forth in the Power of Attorney Is now in force

Signed and sealed at the City af Atlanta, Dated theAday of_-— ANAYAYY, OAs

(pen tbhYlecoG —~
ZZ John R. Huot”50196 Vice PresidentPower No.
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PAYMENT BOND 
 

 
                                                         INSTRUCTIONS 
 
1. This form is required for use in connection with the Agreement identified on its 

face.  There shall be no deviation from this form without approval by the County. 
 
2. The full legal name and business address of the Principal shall be inserted in the 

space designated "Principal" on the face of the form.  The bond shall be signed 
by an authorized person.  Where such person is signing in a representative 
capacity (e.g., an attorney-in-fact), but is not a member of the firm, partnership, or 
joint venture, or an office of the corporation involved, evidence of this authority 
must be furnished. 

 
3.     Corporation executing the bond as surety must be among those appearing on the 

U.S. Treasury Department's most current list of approved sureties and must be 
acting within the amounts and limitations set forth therein. 

  
4.     Corporate surety shall be duly authorized by the Commissioner of Insurance of the 

State of Georgia to transact surety business in the State of Georgia. 
   
5.   Do not date this bond.  The County will date this bond the same date or                    

later than the date of the Agreement. 
 
6.    The Surety shall attach a duly authorized power-of-attorney authorizing signature 

on its behalf of any attorney-in-fact. 
 
7.    Corporations executing the bond shall affix their corporate seals.  Individuals shall 

execute the bond opposite the word "Seal." 
 
8.  The name of each person signing this bond shall be typed or printed in the space                       

provided. 
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PAYMENT BOND 
 

"County:" means Fulton County Government; a political subdivision of the State of Georgia 
(hereinafter called the “Owner”).  
 
"Project:" means [Insert Project Number and Project Name] 
                                        
"Principal:" (Legal Name and Business Address), [Insert Name of Contractor (hereinafter 
called the  “Principal”] 
           
 
           
Type of Organization ("X" one): ______ Individual 
     ______ Partnership 
     ______ Joint Venture 
     ______ Corporation 
 
"Surety:" (Name and Business Address)    
 
           

duly authorized by the Commissioner of 
Insurance of the State of Georgia to 
transact surety business in the State of 
Georgia. 

 
"Contract:"    Agreement between Principal and Owner, dated _____ day of _____________, 

20___, regarding   performance of Work relative to the Project. 
 
"Penal Sum:" [100% of contract amount]  
 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as named 
above, are held and firmly bound to the Owner in the above Penal Sum for the payment of which well 
and truly to be made we bind ourselves, executors, administrators, successors and assigns, jointly 
and severally. 
 
WHEREAS, the Principal and the Owner entered into a certain written Contract identified above, 
which is incorporated herein by reference in its entirety (hereinafter called the “Contract”), for 
construction-type services for the Project identified above; 
 
NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall promptly 
make payment of all persons working on or supplying labor or materials or equipment for the 
performance of said work, this obligation shall be void; otherwise of full force and effect. 
 

1. A “Claimant’ shall be defined herein as any subcontractor, person, party, partnership, 
corporation or the entity furnishing labor, services or materials used, or reasonably 
required for use, in the performance of the Contract, without regard to whether such 
labor, services or materials were sold, leased or rented, and without regard to 
whether such Claimant is or is not in privity of contract with the Principal or any 
subcontractor performing work on the Project, including, but not limited to, the 
following labor, services, or materials: water, gas, power, light, heat, oil, gasoline, 
telephone service or rental of equipment directly applicable to the Contract. 

 
2. In the event a Claimant files a lien against the property of the Owner, and the 

Principal fails or refuses to satisfy or remove it promptly, the Surety shall satisfy or 
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remove the lien promptly upon written notice from the Owner, either by bond or as 
otherwise provided in the Contract. 

 
3. The Surety hereby waives notice of any and all modifications, omissions, additions, 

changes, alterations, extensions of time, changes in the payment terms, and any 
other amendments in or about the Contract and agrees that the obligations 
undertaken by this Bond shall not be impaired in any manner by reason of any such 
modifications, omissions, additions, changes, alterations, extensions of time, 
changes in payment terms, and amendments. 

 
4. The Surety hereby agrees that this Bond shall be deemed amended automatically 

and immediately, without formal or separate amendments hereto, upon any 
amendment or modifications to the Contract, so as to bind the Principal and Surety, 
jointly and severally, to the full payment of any Claimant under the Contract, as 
amended or modified, provided only that the Surety shall not be liable for more than 
the penal sum of the Bond, as specified in the first paragraph hereof. 

 
5. This Bond is made for the use and benefit of all persons, firms, and corporations who 

or which may furnish any materials or perform any labor for or on account of the 
construction-type services to be performed or supplied under the Contract, and any 
amendments thereto, and they and each of them may sue hereon. 

 
6. No action may be maintained on this Bond after one (1) year from the date the last 

services, labor, or materials were provided under the Contract by the Claimant 
prosecuting said action. 

 
7. This Bond is intended to comply with O.C.G.A. Section 13-10-1, and shall be 

interpreted so as to comply with the minimum requirements thereof.  However, in the 
event the express language of this Bond extends protection to the Owner beyond 
that contemplated by O.C.G.A. Section 13-10-1 and 36-91-1, et seq., or any other 
statutory law applicable to this Project, then the additional protection shall be 
enforced in favor of the Owner, whether or not such protection is found in the 
applicable statutes.  

 
IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals 
and caused this obligations to be signed by their duly authorized representatives this                 
day of                            , ___________. 
 
PRINCIPAL:  
 
   

                       
President/Vice President (Sign)      
 
                       
President/Vice President (Type or Print)                                           
      
Attested to by:                   
 
                                     
Secretary/Assistant Secretary (Seal)                                                  
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SURETY:  
 
 
         By:      
         Attorney-in-Fact (Sign) 
 
         
        Attorney-in-Fact (Type or Print) 
 

                                     
Secretary/Assistant Secretary (Seal)                                                  
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PERFORMANCE BOND 
 

 
                                                         INSTRUCTIONS 
 
1. This form is required for use in connection with the Agreement identified on its 

face.  There shall be no deviation from this form without approval by the County. 
 
2. The full legal name and business address of the Principal shall be inserted in the 

space designated "Principal" on the face of the form.  The bond shall be signed 
by an authorized person.  Where such person is signing in a representative 
capacity (e.g., an attorney-in-fact), but is not a member of the firm, partnership, or 
joint venture, or an office of the corporation involved, evidence of this authority 
must be furnished. 

 
3. Corporation executing the bond as surety must be among those appearing on the 

U.S. Treasury Department's most current list of approved sureties and must be 
acting within the amounts and limitations set forth therein. 

  
4.     Corporate surety shall be duly authorized by the Commissioner of Insurance of the 

State of Georgia to transact surety business in the State of Georgia. 
   
5.     Do not date this bond.  The County will date this bond the same date or later than 

the date of the Agreement. 
 
6.    The Surety shall attach a duly authorized power-of-attorney authorizing signature 

on its behalf of any attorney-in-fact. 
 
7.     Corporations executing the bond shall affix their corporate seals.  Individuals shall 

execute the bond opposite the word "Seal." 
 
8.  The name of each person signing this bond shall be typed or printed in the space 

provided. 
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PERFORMANCE BOND 
 
"County:" means Fulton County Government; a political subdivision of the State of Georgia (hereinafter called 
the “Owner”).  
 
"Project:" means [Insert Project Number and Project Name] 
                                        
"Principal:" (Legal Name and Business Address), [Insert Name of Contractor (hereinafter called the  
 “Principal”] 
 
           
 
           
Type of Organization ("X" one): ______ Individual 
     ______ Partnership 
     ______ Joint Venture 
     ______ Corporation 
 
"Surety:" (Name and Business Address)    
 
           

duly authorized by the Commissioner of 
Insurance of the State of Georgia to transact 
surety business in the State of Georgia. 

 
 
"Contract:"    Agreement between Principal and Owner, dated _____ day of _____________, 20___, 

regarding   performance of Work relative to the Project. 
 
"Penal Sum:" [100% of contract amount] __________. 
 
KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as named above, are 
held and firmly bound to the Owner in the above Penal Sum for the payment of which well and truly to be 
made we bind ourselves, our executors, administrators, successors and assigns, jointly and severally. 
 
WHEREAS, the Principal and the Owner entered into a certain written Contract identified above, which is 
incorporated herein by reference in its entirety (hereinafter called the “Contract”), for construction-type 
services for the Project identified above; 
 
NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully and fully 
comply with, perform and fulfill all of the undertakings, covenants, conditions and all other of the terms and 
conditions of said Contract, including any and all duly authorized modifications of such Contract, within the 
original term of such Contract and any extensions thereof, which shall include, but not be limited to any 
obligations created by way of warranties and/or guarantees for workmanship and materials which warranty 
and/or guarantee may extend for a period of time of one year beyond completion of said Contract, this 
obligation shall be void; otherwise, of full force and effect. 
 
Whenever the Principal shall be, and declared by the Owner to be, in default under the Construction-Type 
Contract, the Surety shall promptly remedy the default as follows: 
 

1. Complete the Contract in accordance with its terms and conditions; or, at the sole option of 
the Owner, 

 
2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, 

and upon determination by the Surety and the Owner of the lowest responsible bidder, 
arrange for a contract between such bidder and Owner and make available as the work 
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progresses (even though there should be a default or succession of defaults under the 
Contract or contracts of completion arranged under this paragraph) sufficient funds to pay the 
cost of completion less the balance of the contract price; but not exceeding, including other 
costs and damages for which the Surety may be liable hereunder, the penal sum set forth in 
the first paragraph hereof, as may be adjusted, and the Surety shall make available and pay 
to the Owner the funds required by this Paragraph prior to the payment of the Owner of the 
balance of the contract price, or any portion thereof.  The term “balance of the contract price,” 
as used in this paragraph, shall mean the total amount payable by the Owner to the 
Contractor under the Contract, and any amendments thereto, less the amount paid by the 
Owner to the Contractor; or, at the sole option of the Owner, 

 
3. Allow Owner to complete the work and reimburse the Owner for all reasonable costs incurred 

in completing the work. 
 
In addition to performing as required in the above paragraphs, the Surety shall indemnify and hold 
harmless the Owner from any and all losses, liability and damages, claims, judgments, liens, costs and 
fees of every description, including reasonable attorney’s fees, litigation costs and expert witness fees, 
which the Owner may incur, sustain or suffer by reason of the failure or default on the part of the Principal 
in the performance of any or all of the terms, provisions, and requirements of the Contract, including any 
and all amendments and modifications thereto, or incurred by the Owner in making good any such failure 
of performance on the part of the Principal. 
 
The Surety shall commence performance of its obligations and undertakings under this Bond promptly 
and without delay, after written notice from the Owner to the Surety. 
 
The Surety hereby waives notice of any and all modifications, omissions, additions, changes, alterations, 
extensions of time, changes in payment terms, and any other amendments in or about the Contract, and 
agrees that the obligations undertaken by this Bond shall not be impaired in any manner by reason of any 
such modifications, omissions, additions, changes, alterations, extensions of time, change in payment 
terms, and amendments. 
 
The Surety hereby agrees that this Bond shall be deemed amended automatically and immediately, 
without formal or separate amendments hereto, upon any amendment to the Contract, so as to bind the 
Principal and the Surety to the full and faithful performance of the Contract as so amended or modified, 
and so as to increase the penal sum to the adjusted Contract Price of the Contract. 
 
No right of action shall accrue on this Bond to or for the use of any person, entity or corporation other 
than the Owner and any other obligee named herein, or their executors, administrators, successors or 
assigns. 
 
This Bond is intended to comply with O.C.G.A. Section 36-91-1 et seq., and shall be interpreted so; as to 
comply with; the minimum requirements thereof.  However, in the event the express language of this 
Bond extends protection to; the Owner beyond that contemplated by O.C.G.A. Section 36-91-1 et seq. 
and O.C.G.A. Section 13-10-1, as amended, or any other statutory law applicable to this Project, then the 
additional protection shall be enforced in favor of the Owner, whether or not such protection is found in 
the applicable statutes. 
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IN WITNESS WHEREOF, the Principal and the Surety have caused these presents to be duly 
signed and sealed this __________ day of ___________________, 20___. 
 
 
PRINCIPAL:  
   
 

    
President/Vice President (Sign)                                   
 
   
President/Vice President (Type or Print)                                          
      
Attested to by:                             
 
                        
Secretary/Assistant Secretary (Seal)                                                  

 
  
 
SURETY:  
 
         By:      
        Attorney-in-Fact (Sign) 
 
         
        Attorney-in-Fact (Type or Print) 
 
 
 
 
 
 
 
 

END OF SECTION 
 
 

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0



    
    Exhibit E 

Scope of Work  
 

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0



20ITB127421K-JAJ                                                                                                                Section 4                                               
Demolition Services for the Airway Motel Demolition                             Scope of Work and Technical Specifications                                                                                                                       
 

Page 1 of 5 
 

SECTION 4 
 

SCOPE OF WORK AND TECHNICAL SPECIFICATIONS 
 

I. The following is a General Scope of Services: 
 

A. Shutting down, disconnecting, and capping/making safe all 
utilities, including scheduling and coordination with utility 
companies. Capping will occur within one foot inside the 
property line. This includes but is not restricted to electric, 
natural  gas, water, storm water, sanitary sewer, phone, 
cable and fiber optic. 
 

B. Complete demolition of all structures and out buildings on 
the property, including but not restricted to all below grade 
footings, foundations, tunnels, slabs, piping, wiring, 
ductwork, and underground storage tanks ( if any). 

 
C. Removal and demolition of all materials remaining in the 

building including but not restricted to furniture, fixtures, and 
equipment. 

 
D. Backfill of all excavated foundations, pipe, conduit, etc., shall 

be compacted using structural fill. 
 

E. Removal of all asphalt and concrete paving, walks, curbs, 
signage, bumper blocks, and other site improvements. 

 
F. Restorations of all disturbed areas after compaction of 

structural fill in excavations shall consist of four inches (4”) 
of topsoil, grass seed, and maintenance of such, until a lawn 
is established. 

 
G. Site will be completely fenced off for the duration of the 

project and then the fence will be removed. 
 

H. The Demolition Contractor shall coordinate with all Owner’s 
Consultants. 

 
2. Scope of Work by Owner - National Emission Standards for 

Hazardous Air Pollutants (NESHAP) Report (Provided). 
 

3. Temporary Facilities – The Demolition Contractor shall provide 
temporary facilities, services, barriers, pollution controls, prevention 
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of wind-blown debris leaving the site, enclosures, and removal and 
legal disposal of all construction debris as required by local, state, 
and federal codes. This includes securing the site during 
demolition, and until establishment of a lawn, with temporary or 
permanent fence around the property. 

 
4. State/County/Municipal Demolition Regulation - All demolition work 

must adhere to all municipal demolition regulations. It is the 
responsibility of the demolition contractor to verify these regulations 
and to adhere to them at all times. This includes local work hours, 
temporary measures, frost laws, traffic barricades, and any other 
local regulations. 
 

5. The Demolition Contractor shall submit, obtain and comply with all 
provisions of the soil erosion control permit and disposal permits. 

 
6. The Demolition Contractor shall coordinate and adhere to all 

environmental regulations, including but not restricted to OSHA, 
GA EPD and NESHAP. 

 
7. Existing Conditions - After the project begins, the Demolition 

Contractor is responsible for the condition of structures to be 
demolished. The Owner does not warrant that the conditions of 
structures to be demolished have not changed since the pre-bid 
site walk. 

 
8. Unforeseen Conditions - Should unforeseen conditions be 

encountered that affect the demolition project, investigate fully and 
submit an accurate, detailed, written report to the Owner. While 
awaiting the Owner’s response, reschedule operations as 
necessary to avoid delay of overall project. 

9. Owner Reports - Owner has conducted a NESHAP survey of the 
premises. This report identified Asbestos Containing Materials and 
Lead based paints present at the site. The bidder will receive a 
copy of these reports. 

 

10. The contractor will be responsible for Weekly Reports during 
design and Daily Reports during construction. 

 
 
II. The Contractor Perform the Following: 
 

A. Verify that utilities have been disconnected/turned off prior to 
demolition. 
 

B. Survey existing conditions and correlate with all available 
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drawings and specifications to determine extent of 
demolition required. 

 

C. Provide full time site supervision while any site activities are taking 
place. 

 

D. Contractor will engage pest control services for existing 
building from award until building is demolished. 

 

E. Verify actual conditions to determine in advance whether 
removal or demolition of any element will result in structural 
deficiency, overloading, failure, or unplanned collapse. 

 

F. Provide for the protection of persons passing around or 
through the area of demolition. 

 

G. Perform demolition so as to prevent damage to adjacent 
improvements. 

 

H. Erect temporary protection such as walks, fences, railings, 
canopies, etc., where required by authorities having 
jurisdiction. 

 

I. Protect existing site appurtenances and landscaping to remain. 
 

J. Erect a plainly visible fence at least five feet (5’) from trunks or at 
the DMP Line of Individual trees or around outer perimeter of clumps 
of trees. 

 

K. Control, as much as practical and to comply with all federal, state, 
and local laws and ordinances, the spread of dust and dirt using 
water, or other measures to prevent wind-blown debris leaving the 
site. 

 

L. Observe environmental protection regulations. 
 

M. Do not allow water usage that could result in freezing or flooding. 
 

N. Do not allow adjacent areas not included in the scope of the 
demolition work to become soiled by demolition operations. 
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O. Perform work in a systematic manner. 
 

P. Protect all trees and landscaping more than five feet (5’) outside of 
the building and site demolition limits. 

 

Q. All debris created by this contract is to be hauled off-site and 
disposed of at a legally operated dump site. All necessary dump fees 
shall be included and paid by this Contractor. Contractor to provide a 
notarized affidavit attesting all debris has been legally disposed of 
and all fees have been paid. Provide name, address and phone 
number of all dump sites employed. 

 

R. All existing easements are to remain opened and accessible 
throughout the duration of the project. Any areas disturbed are to be 
replaced to existing condition. 

 

S. Promptly dispose of materials resulting from demolition operations. 
Do not allow materials to accumulate on site. 

 

T.  Do not burn any materials on project site. 
 

V.  Remove tools and equipment and leave exterior areas free of debris. 
All disturbed areas are to be leveled with the adjacent surrounding 
areas. 

2. Traffic: Do not obstruct walks or public ways without the written permission 
of governing authorities and of the Owner. Where routes are permitted to be 
closed, provide alternate routes if required. Contractor shall not obstruct 
access easement and restrict traffic to the monopole cellular tower shown 
on the easement drawing. The Design/Builder Demolition Contractor shall 
acquire all applicable permits regarding road closures or traffic detours with 
appropriate local and state agencies. 

 

3. Explosives or accelerants may not be used. 
 

4. The successful Contractor will prepare submittals for the following demolition 
activities: 

 

A. Demolition Plan 
B. Safety Plan 
C. Utility Plan 
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D. Schedule 
 

5. A Remediation Plan per the NESHAP Report: 
 

A. Submit dust control plan 
B. Submit noise control plan 

 

6. Submittal of proposed demolition activities will be reviewed by the Owner 
only to determine that proposed activities will not interfere with the Owner's 
operations. 

 

The Contractor will prepare Project Record Documents that identify the location 
of capped utilities. 
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ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOTS 16 AND 22 OF THE 14TH DISTRICT OF FORMERLY FAYETTE, NOW FULTON COUNTY, GEORGIA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT A POINT AT THE INTERSECTION OF THE NORTHERN RIGHT-OF-WAY LINE OF OLD GORDON ROAD WITH THE WESTERN RIGHT-OF-WAY OF STATE ROUTE 70 (ALSO KNOW AS FULTON INDUSTRIAL BOULEVARD), AND RUNNING THENCE NORTHERLY ALONG THE WESTERN LINE OF STATE ROUTE 70 AND FORMING AN INTERIOR ANGLE OF 105 DEGREES 14 MINUTES WITH THE NORTHERN RIGHT-OF-WAY LINE OF OLD GORDON ROAD A DISTANCE OF 100 FEET TO A POINT; THENCE CONTINUING NORTHERLY ALONG THE WESTERLY RIGHT-OF-WAY LINE OF STATE ROUTE 70, AND FORMING AN INTERIOR ANGLE OF 171 DEGREES 35 MINUTES WITH THE LINE LAST DESCRIBED, A DISTANCE OF 100 FEET TO A POINT; THENCE CONTINUING NORTHERLY ALONG THE WESTERN RIGHT-OF-WAY OF STATE ROUTE 70, AND FORMING AN INTERIOR ANGLE OF 179 DEGREES 33 MINUTES WITH THE LINE LAST DESCRIBED, A DISTANCE OF 100 FEET TO A POINT; THENCE IN A WESTERLY DIRECTION ALONG A LINE WHICH FORMS AN INTERIOR ANGLE OF 78 DEGREES 06 MINUTES WITH THE LINE LAST DESCRIBED, A DISTANCE OF 300 FEET TO A POINT; THENCE SOUTHWESTERLY ALONG A LINE WHICH FORMS AN INTERIOR ANGLE OF 103 DEGREES 38 MINUTES WITH THE LINE LAST DESCRIBED A DISTANCE OF 300.05 FEET TO A POINT ON THE NORTHERN RIGHT-OF-WAY LINE OF OLD GORDON ROAD; THENCE SOUTHEASTERLY ALONG THE NORTHERN RIGHT-OF-WAY LINE OF OLD GORDON ROAD, AND FORMING AN INTERIOR ANGLE OF 74 DEGREES 56 MINUTES WITH THE LINE LAST DESCRIBED, A DISTANCE OF 100 FEET TO A POINT; THENCE CONTINUING SOUTHEASTERLY ALONG THE NORTHERN RIGHT-OF-WAY OF OLD GORDON ROAD, AND FORMING AN INTERIOR ANGLE OF 181 DEGREES 08 MINUTES WITH THE LINE LAST DESCRIBED, A DISTANCE OF 100 FEET; THENCE CONTINUING SOUTHEASTERLY ALONG THE NORTHERN RIGHT-OF-WAY LINE OF OLD GORDON ROAD, AND FORMING AN INTERIOR ANGLE OF 181 DEGREES 48 MINUTES WITH THE LINE LAST DESCRIBED A DISTANCE OF 100 FEET TO THE POINT OF BEGINNING, THE SAME BEING IMPROVED PROPERTY, INCLUDING 53 MOTEL UNITS, KNOWN AS NO. 720 FULTON INDUSTRIAL BOULEVARD ACCORDING TO THE PRESENT SYSTEM OF NUMBERING IN THE CITY OF ATLANTA, FULTON COUNTY, GEORGIA. LESS AND EXCEPT ANY PORTION OF THE PROPERTY SET FORTH ABOVE CONTAINED WITHIN THAT CERTAIN RIGHT OF WAY DEED FROM JAYANTI V. PATEL AND DAYARAM V. PATEL TO THE DEPARTMENT OF TRANSPORTATION, DATED JUNE 17, 2002, FILED JUNE 25, 2002 AND RECORDED IN DEED BOOK 32628, PAGE 678, AFORESAID RECORDS.
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STATE OF GEORGIA

COUNTY OF FULTON

FORMA: GEORGIA SECURITY AND IMMIGRATION CONTRACTOR AFFIDAVIT
AND AGREEMENT |

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance ofservices‘ undera contract with [insert name of
prime contractor] Tristar America, LLC. on behalf
of Fulton County Governmenthas registered with andis participating in a federal work
authorization program*,? in accordance with the applicability provisions and deadlines
established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performanceof services to this contract
with Fulton Gounty Government, contractor will secure from such subcontractor(s)
similar verification of compliance with 0.C.G.A. 13-10-91 on the Subcontractor Affidavit
provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to
the Fulton County Government at the time the subcontractor(s) is retained to perform
such service.

748683

EEV/Basic Pilot Program* UserIdentification Number
 

Joe Barillari Tristar America, LLC

BY: Authorized Officer of Agent
(Insert Contractor Name)

 

President

Title of Authorized Officer or Agent of Contractor

Joe Barillari

Printed Name of Authorized Officer or Agent met
Git,

A . . . \ 4,

Sworn to and subscribed before methis | O day of, Iu LUAHOKE Soy,
2 / i SeMssIHe. Lo,

“ts4 S      

 

 

) Lm y SES -
Notary Public:“22 Hn se = £8 ota “tyOS

rn = Sis reee
¥ ot - i 20am aria

County: Cowlintee 23,te *uge 2GE

r Vola *, "S, *s, S

Commission Expires: 2A2 |I- “eftt
“ay OUNTN

 

'0.C.G.A.§ 13-10-90(4), as amended by Senate Bill 160, provides that “physical performance ofservices” means any performance of
labor orservices for a public employer (e.g., Fulton County) using a bidding process (¢.g., ITB, RFQ,RFP,etc.) or contract wherein
the labor or services exceed $2,499.99, except for those individuals licensed pursuanttotitle 26 or Title 43 or by the State Bar of
Georgia and is in good standing when such contract is forservice to be rendered by such individual. >

*s[Any ofthe electronic verification of work authorization programs operated by the United States Department ofHomeland Security
or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify
information ofnewly hired employees, pursuantto the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603).
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STATE OF GEORGIA

COUNTYOF FULTON

FORME:

—

GEORGIA SECURITY AND IMMIGRATION SUBCONTRACTOR
AFFIDAVIT

oe :
oon 13-10-91, aneOe
RgAgEd
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Ine *under

a

contract with (insert name ofprime cue
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FukonCollnty

Government
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work

_ Authorization program’* in accordance with the appicablty pravisionsestablished inOCGA 12-10-91,

 

October 27,
Cornmission Expires: aur.
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FORM C2: CONTRACTOR’S GEORGIA GENERAL CONTRACTOR'S LICENSE
CERTIFICATION

Contractor's Name: _Tristar America, LLC

General Contractor's License Number; 2020182554

Expiration Date of License: 3/31/21

| certify that the above information is true and correct and thatthe classification noted is
applicable to the Bidfor this Project.

e
~~?) rar J /

Signed: C ¢ ott. Mee
 

Date: 1/20/21

 

(ATTACH COPY OF LICENSE)
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» GEORGIA
DEPARTMENT OF NATURAL RESOURCES

ENVIRONMENTALPROTECTION DIVISION

 

 
License To Conduct Regulated Asbestos Activities in Georgia

Lead-Based Paint and Asbestos Program Certification, Accreditation, & Licensing Unit

Richard E. Dunn, Director
4244 International Parkway, Suite 104

Atlanta, Georgia 30354

 

 

 

First Environmental Services

 
Havingsatisfied the requirements of The Georgia Asbestos Safety Act, 0.C.G.A.

12-12-1, et seq and the Rules for Asbestos Removal and Encapsulation, Chapter 391-3-14, Is Hereby
Licensed as an ASBESTOS CONTRACTOR FIRM

To Remove and Encapsulate Friable Asbestos Containing Materials
Within the State of Georgia. This Certificate MayBeSubject To Revocation, Suspension, Modification

Or Amendment By The Director For Cause Including Evidence OfNoncompliance; Or For Any
Misrepresentation MadeIn The Application, Supporting Data Entered Therein Or Attached Thereto, Or Any

Subsequent Submittals Or Supporting Data; Or AnyAlterations Affecting The Ability To Perform

 

 

 

 

 

 

Duties Properly.

Company Owner/President Richard E Arndt

Company Mailing Address P.O. Box 1023

Snellville, GA 30078

Phone: 770-630-2720 Fax: 866-225-1127

Company License Number ASBRN-S41

Principal Agent's Name Richard Arndt

Agent's Date ofBirth Agent's Height Agent's Weight

02/15/1953 s'1" 192
 
 The Company License and the Agent's Authorization are interconnected, andthe issue and expiration dates runconcurrently. The issue and expiration dates shown below apply to both the Company License and the Agent'sAuthorization. Ifthe agent ceases his authorization to serve, a replacementagent must be submitted immediately

for approvalconsideration. 
 
 

ISSUE DATE EXPIRATIONDATE

12/18/2020 12/18/2023

Jennifer Vogel, Program Manager
Lead-Based Paint and Asbestos Program
(404) 363-7026

[SSUED

BY|

Gianna

Wison|

    
  
 

Print Date December 18,2020
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FORM D: DISCLOSURE FORM AND QUESTIONNAIRE

1. Please provide the names and business addressesof eachof the Offeror’s firm's
officers and directors.

For the purposesofthis form, the term “Offeror” meansanentity that responds to
a solicitation for a County contract by either submitting a proposalin responseto
a Request for Proposal or a Request for Qualification or a Bid in response to an
Invitation to Bid. Describe accurately, fully and completely, their respective
relationships with said Offeror, including their ownership interests and their
anticipated role in the managementand operations of said Offeror.

Joseph Barillari President

2731 Simpson Circle Norcross, GA 30071

2: Please describe the general development of said Offeror's business during the
past five (5) years, or such shorter period of time that said Offeror has been in
business.

Demolition and abatement contractor

3. Please state whether any employee, agent or representative of said Offeror who
is or will be directly involved in the subject project has or has ever: (i) directly or
indirectly had a businessrelationship with Fulton County;(ii) directly or indirectly
received revenues from Fulton County; or (iii) directly or indirectly receives

revenues from the result of conducting business on Fulton County property or
pursuant to any contract with Fulton County. Please describe in detail any such
relationship.

Not applicable
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LITIGATION DISCLOSURE:

Failure to fully and truthfully disclose the information required, may result in the
disqualification of your bid or proposal from consideration or termination of the Contract,
once awarded.

A, Please state whetheranyofthe following events have occurredin thelastfive (5)
years with respect to said Offeror. If any answeris yes, explain fully the
following:

(a) whether a petition under the federal bankruptcy laws or state insolvency
laws wasfiled by or against said Offeror, or a receiver fiscal agent or
similar officer was appointed by a court for the business or property of
said Offeror;

Circle One: YES (NO)

(b) whether Offeror was subject of any order, judgment, or decree not
subsequently reversed, suspended orvacated by any court of competent
jurisdiction, permanently enjoining said Offeror from engaging in any type
of business practice, or otherwise eliminating any type of business
practice; and

Circle One: YES (NO)

(c) whether said Offeror's business was the subject of any civil or criminal
proceeding in which there was final adjudication adverse to said or
Offeror, which directly arose from activities conducted by the business
unit or corporate division of said Offeror which submitted a bid or proposal
for the subject project. If so please explain.

Circle One: YES (NO)

2. Have you or any memberofyourfirm or team to be assignedto this engagement
ever been indicted or convicted of a criminal offense within the last five (5)
years?

Circle One: YES (NO)

3) Have you or any memberof your firm or team been terminated (for cause or
otherwise) from any work being performed for Fulton County or any other
Federal, State or Local Government?

Circle One: YES (NO)

4. Have you or any memberof yourfirm or team been involved in any claim or
litigation adverse to Fulton County or any other federal, state or local
government, or private entity during the last three (3) years?

Circle One: YES (NO)
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Demolition Services for the Airway Motel Purchasing Forms & Instructions

5. Has anyofferor, memberofofferor’s team,orofficer of any of them (with respect
to any matter involving the business practices or activities of his or her
employer), been notified within the five (5) years preceding the date ofthis offer
that any of them are the target of a criminal investigation, grand jury
investigation, or civil enforcement proceeding?

Circle One: YES (NO)

If you have answered “YES”to anyof the above questions, please indicate the name(s)
of the person(s), the nature, and the status and/or outcome of the information,
indictment, conviction, termination, claim or litigation, the name of the court andthefile
or reference number of the case, as applicable. Any such information should be
provided on a separate page, attached to this form and submitted with your proposal.

NOTE: If any response to any question set forth in this questionnaire has been
disclosed in any other document, a response may be madeby attaching a copy of
such disclosure. (For example, said Offeror's most recent filings with the
Securities and Exchange Commission (“SEC”) may be provided if they are
responsive to certain items within the questionnaire.) However, for purposes of
clarity, Offeror should correlate its responses with the exhibits by identifying the
exhibit andits relevanttext.

Disclosures must specifically address, completely respond and comply with all
information requested andfully answerall questions requested by Fulton County. Such
disclosure must be submitted at the time of the bid or proposal submission and included
as a part of the bid/proposal submitted for this project. Disclosure is required for
Offerors, joint venture partners andfirst-tier subcontractors.

Failure to provide required disclosure, submit officially signed and notarized documents
or respondto any and all information requested/required by Fulton County can result in
the bid/proposal declared as non-responsive. This document must be completed and
includedas a part of the bid/proposal package along with other required documents.

[SIGNATURES ON NEXT PAGE]
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Under penalty or\f perjury, | declare that | have examined this questionnaire and all
attachments hereto, if applicable, to the best of my knowledge and belief, and all
statements contained hereto are true, correct, and complete.

A 7, .
Onthis_/9 day of —<“PKewn7  202/
 

Tristar America, LLC
(Legal Name of Proponent) (Date)

LAsMle
(Signature of Authorized Representative) (Date)

UP. President

(Title)

Sworn to and subscribed before me,

i 4,this! day of dersPOPE,Sig,
s J =

; ( Soe
7 — asof L | Jf = ff OTA 2

<y Gytird< £ Lea zeit Se
‘(Netty Public) 5 =o:

“7 ~ = - 4,

Commission Expires Laz |>| “myCOUNT8
(Date)

4
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SECTION 7

CONTRACT COMPLIANCE REQUIREMENTS

NON-DISCRIMINATION IN PURCHASING AND CONTRACTING

It is the policy of Fulton County Governmentthatdiscrimination against businesses by reason of
the race, color, gender or national origin of the ownership of any such businessis prohibited.
Furthermore,it is the policy of the Board of Commissioners(“Board”) that Fulton County andall
vendors and contractors doing business with Fulton County shall provide to all businesses the
opportunity to participate in contracting and procurementpaid, in wholeorin part, with monetary
appropriations of the Board without regard to the race, color, gender or national origin of the
ownership of any such business. Similarly,it is the policy of the Board that the contracting and
procurementpractices of Fulton County should not implicate Fulton County as either an active
or passive participant in the discriminatory practices engaged in by private contractors or
vendors seeking to obtain contracts with Fulton County.

Implementation of Equal Employment Opportunity (EEO) Policy

Pursuant to Fulton County Code section §102-391, Equal Opportunity Clause, the County
effectuates Equal Employment Opportunity. This policy considers racial and gender workforce
availability. The availability of each workgroupis derived from the work force demographics set
forth in the 2010 Census EEOfile prepared by the United States Department of Commercefor
the applicable labor pool normally utilized for the contract.

Monitoring of EEO Policy

Upon award of a contract with Fulton County, the successful bidder/proposer must complete
Exhibit B, Equal Employment Opportunity Report (“EEOR’), describing the racial and gender
make-up of the firm’s work force. If the EEOR indicates that the firm’s demographic
composition indicates underutilization of employee's of a particular ethnic group for each job
category, the EEORwill be submitted to the Division of Diversity and Civil Rights Compliance
for further action.

Title VI Non-Discrimination Policy (600-71)

The Fulton County Board of Commissioners is committed to compliance with Title VI of the Civil
Rights Act of 1964 as amended andall related regulations and directives. In this regard, Fulton
County assuresthat no person shall on the basis of race, color or national origin, as provided by
Title VI of the Civil Rights Act of 1964, as amended andtheCivil Rights Restoration Act of 1987
(P.L. 100.259) be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program oractivity. Fulton County further assures every
effort will be made to ensure nondiscriminationin all of its programs and activities, whether or
not those programs and activities are federally funded. In addition, Fulton County will take
reasonable steps to provide meaningful access to services for persons with Limited English
Proficiency at no additional cost.
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EQUAL BUSINESS OPPORTUNITY PLAN (EBO PLAN)

In addition to the proposal submission requirements, each vendor must submit an Equal
Business Opportunity Plan (EBO Plan) with their bid/proposal. The EBO Planis designed to
enhance the utilization of a particular racial, gender or ethnic group by a bidder/proposer,
contractor, or vendor or by Fulton County. The respondent mustoutline a plan of action to
encourage and achieve diversity and equality in the available procurement and contracting
opportunities with this solicitation.

The EBO Plan mustidentify and include:

1. Potential opportunities within the scope of work of this solicitation that will allow for
participation of racial, genderor ethnic groups.

2. Efforts that will be made by the bidder/proposerto encourage and solicit minority and
female businessutilization in this solicitation.

DETERMINATION OF GOOD FAITH EFFORTS

In accordance with Fulton County Code Section §102-426, the Prime Contractor must
demonstrate that they have madeall efforts reasonably possible to ensure that Minority and
Female Business Enterprises (MFBE) have had full andfair opportunity to compete and win
subcontracts on this project. The Prime Contractor is required to include all outreach attempts
that would demonstrate a “Good Faith Effort” in the solicitation of sub-
consultants/subcontractors.

Written documentation demonstrating the Prime Contractor's outreach efforts to identify,
contact, contract with orutilize Minority or Female owned businesses shall include holding pre-
bid conferences, publishing advertisements in general circulation media, trade association
publications, minority-focused media, and the County's bid board, as well as otherefforts.

Include a list of publications where the advertisement was placed as well as a copy of the
advertisement. Advertisement shall include at a minimum, scope of work, project location,
location(s) of where plans and specifications may be viewed or obtained and trade or scopes of
work for which subcontracts are being solicited.

PROMPT PAYMENT

The prime contractor must certify in writing and must documentthat all subcontractors, sub-
consultants and suppliers have been promptly paid for work and materials, (less any retainage
by the prime contractorprior to receipt of any further progress payments). In the event the prime
contractor is unable to pay subcontractors, sub-consultants or suppliers until it has received a
progress payment from Fulton County, the prime contractor shall pay all subcontractors, sub-
consultants or suppliers funds due from said progress paymentwithin ten days (10) of receipt of
payment from Fulton County. In no event shall a subcontractor, sub-consultant or supplier be
paid later than ten (10) days as providedfor by state regulation.
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201TB127421K-JAJ Section 7
Demolition Services for the Airway Contract Compliance Requirements

REQUIRED FORMS(To be submitted with Technical Proposal)

In order to be compliant with the intent and provisions of the Fulton County Non-Discrimination
in Purchasing and Contracting Policy, bidders/proposers must submit the following completed
documentswith their Technical Proposal.

= Exhibit A — Promise of Non-Discrimination
= Exhibit C — Schedule of Intended Subcontractor Utilization

The following documents must be completed as instructed if awardedthe project:

» Exhibit B— Equal Employment Opportunity Report (EEOR)
* Exhibit D — Letter of Intent to Perform as a Subcontractor or Provide Materials or

Services (To be submitted only by subcontractor/sub-consultant/suppliers
of winning Prime prior to contract execution)

« Exhibit E - Prime Contractor's Subcontractor Utilization Report (To be
submitted monthly with pay applications)

Contractors are expected to makeanaffirmative effort to include subcontractors, local labor
and MBE/MWBEbusinessesto achieve goals established for the CDBG Program.
The goals for minority and female participation, expressedin percentage termsfor the
Contractor's aggregate workforce in each trade onall construction work in the covered area, are
as follows:

Goals and Timetables for |Goals and Timetables for

 

Minority Participation Female Participation in
for Each Trade Each Trade

21.2% 6.9%

Work force:

This agreementis subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968 (12 U.S.C. 1801 u)
as amended. the contractor must attempt to reach the Section 3
minimum numerical goals found at 24 CFR Part 135.30 by
complying with the following: 1) Awarding 10 percentofthe total
dollar amountofthe construction contract to Section 3 businesses:
and 2) Offering 30 percent of new employmentopportunities to
local, low incomeindividuals.

Contractors are encouragedto solicit businesses using the Atlanta business portal:
https://atlanta.prismcompliance.com/Contractor/plugins/pages/ContractorFilteredSearch
aspx
And the Fulton County Workforce Development One -Stop Centerto identify workers:
115 Martin LutherKing, Jr. Drive, S.W.» Suite 300 eAtlanta, Georgia 30303
Phone:(404) 730-4751
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201TB127421K-JAJ
Section 7

Demolition Services for the Airway Contract Compliance Requirements

All Contract Compliance documents Exhibits A, C and the EBO Plan are to be placed in a
separate sealed envelope clearly marked “CONTRACT COMPLIANCE”, These documents
are considered part of and must be submitted with the Technical Proposal.
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201TB127421K-JAJ Section 7
Demolition Services for the Airway Contract Compliance Requirements

EXHIBIT A —- PROMISE OF NON-DISCRIMINATION

 

 

“Knowall personsby these presents,that I/We (__ Robert Hein ),
Name

Vice President Tristar America, LLC

Title Firm Name
Hereinafter “Company”, in consideration of the privilege to bid on or obtain contracts funded,in
whole orin part, by Fulton County, hereby consent, covenantand agree asfollows:

1) No person shall be excluded from participation in, denied the benefit of, or
otherwise discriminated against on the basis of race, color, national origin or
gender in connection with any bid submitted to Fulton County for the
performanceof any resulting there from,

2) Thatit is and shall be the policy of this Company to provide equal opportunity to
all businesses seeking to contract or otherwiseinterested in contracting with this
Company without regard to the race, color, gender or national origin of the
ownership of this business,

3) That the promises of non-discrimination as made and set forth herein shall be
continuing in nature and shall remainin full force and effect without interruption,

4) That the promise of non-discrimination as made and set forth herein shall be
made a part of, and incorporated by reference into, any contract or portion
thereof which this Company may hereafterobtain,

5) Thatthefailure of this Companyto satisfactorily discharge any of the promisesof
non-discrimination as made and set forth herein shall constitute a material
breach of contract entitling the Board to declare the contract in default and to
exercise any and all applicable rights and remedies, including but notlimited to
cancellation of the contract, termination of the contract, suspension and
debarmentfrom future contracting opportunities, and withholding and/orforfeiture
of compensation due and owning on a contract; and

6) That the bidder shall provide such information as may be required by the Director
of Purchasing & Contract Compliance pursuant to Section 102.436 of the Fulton
County Non-Discrimination in Purchasing and Contracting Policy.

NAME: Hebeen TITLE:_Vice President
ef

SIGNATURE: _© LotA(er

ADDRESS: 2731 SimpsonCircle Norcross, GA 30071

 

 

PHONE NUMBER: 770-368-8700 EMAIL: 0>by@tristaramerica.net
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EXHIBIT C - SCHEDULE OF INTENDED SUBCONTRACTORUTILIZATION

If the bidder/proposerintends to subcontract any portion of this scope of work/service(s), this form
must be completed and submitted with the bid/proposal. All prime bidders/proposers must
submit Letter(s) of Intent (Exhibit D) for all subcontractors who will be utilized under the scope of
work/services prior to contract execution.

Prime Bidder/Proposer Company Name __Ttistar America, LLC

ITB/RFP Name & Number:__Demolition of Airway Motel 20ITB127421K-JAJ

1. My firm, as Prime Bidder/Proposer on this scope of work/service(s) is NOTM, isO a
minority OAfrican American (AABE)O; Asian American (ABE); C Hispanic American
(HBE); CNative American (NABE); 0 White Female American (WFBE); **If yes, please
attach copyof recent certification. (Check the appropriate box/es)

Indicate below the portion of work, including, percentage of bid/proposal amount that your
firm will carry out directly:

$ or 55 %

2. This information below must be completed and submitted with the bid/proposalif a joint
venture (JV) approachis to be undertaken. Please provide JV breakdowninformation
below andattach a copyof the executed Joint Venture Agreement.

JV Partner(s) information:

 

 

 

 

        

Business Name Business Name Business Name

(a.) (b.) (c.)
% of JV % of JV % of JV

Ethnicity Ethnicity Ethnicity

Gender Gender Gender

Phone# Phone# Phone#

3, Sub-Contractors (including suppliers) to be utilized in the performance of this scope of
work/service(s), if awarded, are:

SUBCONTRACTOR NAME:_ First Environmental
ADDRESS: PO Box 1023

Snellville, GA 30078
EMAIL ADDRESS: rick.arndt@firstenviroservices.com PHONE: 770-978-6425
CONTACT PERSON:__ Rick Arndt
 

 

ETHNIC GROUP*:_white COUNTY CERTIFIED**_N/A

WORK TO BE PERFORMED:_Asbestos Abatement

DOLLAR VALUE OF WORK:$69,000.00 PERCENTAGE VALUE: %
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SUBCONTRACTOR NAME:_LFM Transport, LLC
ADDRESS:_4185Hillsborough Dr. Sneliville, GA 30039

 EMAIL ADDRESS: lucretiamitchell@att.net
CONTACT PERSON:Lueretia Mitchell

PHONE: _770-483-1737

ETHNIC GROUP*:Female Minority COUNTY CERTIFIED*
WORK TO BE PERFORMED:__ Hauling
 

 

 

 

 

DOLLAR VALUE OF WORK:$_20,000.00 PERCENTAGEVALUE:_9 %

SUBCONTRACTORNAME:
ADDRESS:

EMAIL ADDRESS: PHONE:
 

CONTACT PERSON:
 

ETHNIC GROUP*:
WORK TO BE PERFORMED:

COUNTY CERTIFIED*

 

 

 

 

 

DOLLAR VALUE OF WORK:$ PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:
ADDRESS:

EMAIL ADDRESS: PHONE:
 

CONTACT PERSON:
 

ETHNIC GROUP*:
WORKTO BE PERFORMED:

COUNTY CERTIFIED**

 

 

 

 

 

DOLLAR VALUE OF WORK:$. PERCENTAGEVALUE: %

SUBCONTRACTOR NAME:
ADDRESS:

EMAIL ADDRESS: PHONE:
CONTACT PERSON:
 

 

ETHNIC GROUP*:;
WORK TO BE PERFORMED:

COUNTY CERTIFIED*

 

DOLLAR VALUE OF WORK:$. PERCENTAGE VALUE: %o

“Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE);
Native American (NABE); White Female American (WFBE); “If yes, please attach copy of
recentcertification.

 

 
Total Dollar Value of Subcontractor Agreements: ($) 89,000.00
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Robert Hein

——eeSSSSSSSS

SSS

SSSSSSSSE]

From: lucretia mitchell <lucretiamitchell@att.net>
Sent: Tuesday, January 19, 2021 11:24 AM
To: bobby@tristaramerica.net
Subject: Re: Airway Hotel

Hey Robert, our hourly rate will be 140 an hour | am out of townright now.| will send e-verify Sat or Sun.

Sent from Yahoo Mail on Android

 

On Tue, Jan 19, 2021 at 8:04 AM, Robert Hein
<bobby@tristaramerica.net> wrote:

Were bidding on the Airway hotel located at 72 Fulton Industrial Blvd and need some minority trucking.

Please provide mewith your hourly rate for your trailers and please return the E-Verify Form.

Any question pleasecall me

Robert Hein

Tristar America, LLC

TOA, LLC

770-368-8700

770-231-9593 cell

DocuSign Envelope ID: A8397C02-3EB6-46BE-99E5-4687577DA7C0



 

 
Total Percentage of SubcontractorValue: (%)

 

CERTIFICATION: The undersigned certifies that he/she has read, understands and agrees to be
bound by the Bid/Proposer provisions, including the accompanying Exhibits and other terms and
conditions regarding sub-contractor utilization. The undersigned further certifies that he/she is
legally authorized by the Bidder/Proposer to make the statement and representation in this Exhibit
and that said statements and representations are true and correct to the best of his/her knowledge
and belief. The undersigned understands and agrees that if any of the statements and
representations are made by the Bidder/Proposer knowing them to befalse,orif there is a failure of
the intentions, objectives and commitments set forth herein without prior approval of the County,
then in any such event the Contractor's acts orfailure to act, as the case maybe,shall constitute a
material breach of the contract, entitling the County to terminate the Contract for default. The right to
so terminate shall be in addition to, and in lieu of, any other rights and remedies the County may
havefor other defaults underthe contract.

Y/ JS aff
Signature: ( _@ bedCle~ Title:_Vice President

Business or Corporate Name:_ Tristar America, LLC

Address;__ 2731 Simpson Circle Norcross, GA 30071

 

Telephone:(770 ).368-8700

Fax Number: ( 770) 368-8080

Email Address: bobby@tristaramerica.net
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EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR

PROVIDE MATERIALS OR SERVICES

 

 
This form must be completed by ALL known subcontractors and submitted only by subs of awarded
Prime prior to contract execution.
 

To: Tristar America, LLC
 

(Nameof Prime Contractor’s Firm)

From; _LFM Transport, LLC

(Nameof Subcontractor’s Firm)

ITB/RFP Number:__201TB127421K-JAJ

Project Name: Demolition of Airway Motel

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials, or
services to be performedor provided):

 

 

 

 

 

 

       
 

 

 

Project Project Estimated
Commence |Completion Dollar

Description of Work Date Date Amount

Hauling- based on a hourly rate $20,000.00

Tristar America, LLC LFM Transport, LLC

ime Bidder) (Subcontractor)

fhih p nf : .
Signature_< A Mee Signature Notin town to sign

Title___Vice President Title

Email Address bobby@tristaramerica.net Email Address [ucretiamitchell@att.net

Date 1/19/21 Date
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EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR
OR

PROVIDE MATERIALS OR SERVICES

 

 
This form must be completed by ALL known subcontractors and submitted only by subs of awarded
Prime prior to contract execution.

  
To: Tristar America, LLC

(Nameof Prime Contractor’s Firm)

From:___ First Environmental
(Nameof Subcontractor’s Firm)

ITB/RFP Number:_ 201TB127421K-JAJ

Project Name: Demolition of Airway Motel

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials, or
services to be performed or provided):

 

 

 

 

 

 

       
 

 

 

 

 

Project Project Estimated
Commence| Completion Dollar

Description of Work Date Date Amount

Asbestos Abatement TBD

Tristar America, LLC First Environmental
{Prime Bidder) (Subcontractor)

YY Ly
Signature_Co-d.

4

/e— Signature

Title___ Vice President Title

Email Address bobby@tristaramericanet Email Address /ICk.amndt@firstenviroservices.com
Date 1/19/21 Date 1/19/21
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    Exhibit H 
Insurance Risk and Management Provisions  
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PAYMENT BOND

INSTRUCTIONS

This form is required for use in connection with the Agreement identified on its
face. There shall be no deviation from this form without approval by the County.

The full legal name and business address of the Principal shall be inserted in the

space designated "Principal" on the face of the form. The bond shall be signed
by an authorized person. Where such person is signing in a representative
capacity (e.g., an attorney-in-fact), but Is not  a member of the firm, partnership, or
joint venture, or an office of the corporation involved, evidence of this authority
must be furnished.

1.

2.

Corporation executing the bond as surety must be among those appearing on the
U.S. Treasury Department's most current list of approved sureties and must be

acting within the amounts and limitations set forth therein.

Corporate surety shall be duly authorized by the Commissioner of Insurance of the
State of Georgia to transact surety business in the State of Georgia.

3.

4.

Do not date this bond. The County will date this bond the same date or

later than the date of the Agreement.

The Surety shall attach a duly authorized power-of-attorney authorizing signature
on its behalf of any attorney-in-fact.

Corporations executing the bond shall affix their corporate seals. Individuals shall
execute the bond opposite the word "Seal."

5.

6.

7.

The name of each person signing this bond shall be typed or printed in the space
provided.

8.
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PAYMENT BOND Bond # 68705

unty:" means Fulton County Government; a political subdivision of the State of Georgia
•einafter called the “Owner”).

■Cc

(he

Project Number: 201TB127421K-JAJ
'Project:" means [Insert Project Number and Project Name] Demolition Services for the Airway Motel

"Prncipal:" (Legal Name and Business Address)
called the

[Insert Name of Contractor (hereinafter
“Principal"]
Tristar America, LLC

2731 Simpson Circle N.W., Norcross, GA 30071

Tyf e of Organization ("X" one): Individual

Partnership
Joint Venture

CorporationX

'Sl rety:' (Name and Business Address) American Southern Insurance Company

365 Northridge Road, Suite 400, Atlanta, GA 30350

duly authorized by the Commissioner of
Insurance of the State of Georgia to
transact surety business in the State of
Georgia.

"Contract:' Agreement between Principal and Owner, dated
regarding performance of Work relative to the Project.

day
20

 of

"Pe nal Sum:" [1 00% of contract amount] Hundred Fifteen Thousand Eight Hundred Sixty Eight and No/100 Dollars ($215,868.00)

KNOW ALL MEN BY THESE PRESENTS, that we. the Principal and Surety hereto, as named
above, are held and firmly bound to the Owner in the above Penal Sum for the payment of which well
and truly to be made we bind ourselves, executors, administrators, successors and assigns, jointly
and severally.

WHEREAS, the Principal and the Owner entered into  a certain written Contract identified above,
whch is incorporated herein by reference in its entirety (hereinafter called the “Contract”), for
construction-type services for the Project identified above;

NC W, THEREFORE, the conditions of this obligation are such that if the Principal shall promptly
make payment of all persons working on or supplying labor or materials or equipment for the
peiformance of said work, this obligation shall be void; otherwise of full force and effect.

A “Claimant’ shall be defined herein as any subcontractor, person, party, partnership,
corporation or the entity furnishing labor, services or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services or materials were sold, leased or rented, and without regard to
whether such Claimant is or is not in privity of contract with the Principal or any
subcontractor performing work on the Project, including, but not limited to, the
following labor, services, or materials: water, gas, power, light, heat, oil, gasoline,
telephone service or rental of equipment directly applicable to the Contract.

1.

2. In the event a Claimant files a lien against the property of the Owner, and the
Principal fails or refuses to satisfy or remove it promptly, the Surety shall satisfy or
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remove the lien promptly upon written notice from the Owner, either by bond or as
otherwise provided in the Contract.

3. The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in the payment terms, and any
other amendments in or about the Contract and agrees that the obligations
undertaken by this Bond shall not be impaired in any manner by reason of any such
modifications, omissions, additions, changes, alterations, extensions of time,
changes in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically
and immediately, without formal or separate amendments hereto, upon any
amendment or modifications to the Contract, so as to bind the Principal and Surety,
jointly and severally, to the full payment of any Claimant under the Contract, as
amended or modified, provided only that the Surety shall not be liable for more than

the penal sum of the Bond, as specified in the first paragraph hereof.

4.

5. This Bond is made for the use and benefit of all persons, firms, and corporations who
or which may furnish any materials or perform any labor for or on account of the

construction-type services to be performed or supplied under the Contract, and any
amendments thereto, and they and each of them may sue hereon.

6. No action may be maintained on this Bond after one (1) year from the date the last
services, labor, or materials were provided under the Contract by the Claimant
prosecuting said action.

7. This Bond is intended to comply with O.C.G.A. Section 13-10-1, and shal l be
interpreted so as to comply with the minimum requirements thereof. However, in the

event the express language of this Bond extends protection to the Owner beyond
that contemplated by O.C.G.A. Section 13-10-1 and 36-91-1, et seq., or any other
statutory law applicable to this Project, then the additional protection shall be
enforced in favor of the Owner, whether or not such protection is found in the
applicable statutes.

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals
and caused this obligations to be signed by their duly authorized representatives this

ofda'

PRINCIPAL: Tristar America, LLC

^  %*• - PresidentA/ice President (Type or Print)

^^|Atte^,dtoby:

PresidentA/ifce President (Sign)

qyj r
Sedretary/Assistant Secretary (3,eal)
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SURETY: American Southern Insurance Company

By:
Attorney-in-Fact (Sign)

David R. Brett, Attorney-in-Fact

/'^orney-in-Fact (fi\ype or Pririf) ^

zx

Sk (Seal)
Undenwriting Asst.
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PERFORMANCE BOND

INSTRUCTIONS

This form is required for use in connection with the Agreement identified on its
face. There shall be no deviation from this form without approval by the County.

1.

The full legal name and business address of the Principal shall be inserted in the

space designated "Principal" on the face of the form. The bond shall be signed
by an authorized person. Where such person is signing in a representative
capacity (e.g., an attorney-in-fact), but is not  a member of the firm, partnership, or
joint venture, or an office of the corporation involved, evidence of this authority
must be furnished.

2.

Corporation executing the bond as surety must be among those appearing on the
U.S. Treasury Department's most current list of approved sureties and must be

acting within the amounts and limitations set forth therein.

3.

Corporate surety shall be duly authorized by the Commissioner of Insurance of the

State of Georgia to transact surety business in the State of Georgia.

4.

Do not date this bond. The County will date this bond the same date or later than

the date of the Agreement.

5.

The Surety shall attach a duly authorized power-of-attorney authorizing signature
on its behalf of any attorney-in-fact.

6.

Corporations executing the bond shall affix their corporate seals. Individuals shall

execute the bond opposite the word "Seal."

7.

The name of each person signing this bond shall be typed or printed in the space
provided.

8.
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PERFORMANCE BOND Bond # 68705

"Countv means Fulton County Government; a political subdivision of the State of Georgia (hereinafter called
the “Owner”).

Project Number: 20ITB127421K-JAJ
Demolition Services for the Airway Motel'Project:" means [Insert Project Number and Project Name]

"Principal:" (Legal Name and Business Address): [Insert Name of Contractor (hereinafter called the
“Principal”]

Tristar America, LLC

2731 Simpson Circle N.W., Norcross, GA 30071

Type of Organization ("X" one): Individual

Partnership
Joint Venture

CorporationX

American Southern Insurance Company'Surety (Name and Business Address)

365 Northridge Road, Suite 400, Atlanta, GA 30350

duly authorized by the Commissioner of
Insurance of the State of Georgia to transact
surety business in the State of Georgia.

Agreement between Principal and Owner, dated ̂ ^A>4jav of Al Al€ic//
regarding performance of Work relative to the Project.

[100% of contract amountllwo Hundred Fifteen Thousand Eight Hundred Sixty Eight and No/100 Dollars ($215,868.00)

ii,., 20.Contract:
.11

Penal Bum:
.11

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as named above, are
held ard firmly bound to the Owner in the above Penal Sum for the payment of which well and truly to be
made vie bind ourselves, our executors, administrators, successors and assigns, jointly and severally.

WHER EAS, the Principal and the Owner entered into a certain written Contract identified above, which is

incorporated herein by reference in its entirety (hereinafter called the “Contract”), for construction-type
services for the Project identified above;

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully and fully
comply with, perform and fulfill all of the undertakings, covenants, conditions and all other of the terms and
conditions of said Contract, including any and all duly authorized modifications of such Contract, within the

original term of such Contract and any extensions thereof, which shall include, but not be limited to any
obligations created by way of warranties and/or guarantees for workmanship and materials which warranty
and/or guarantee may extend for a period of time of one year beyond completion of said Contract, this
obligation shall be void; otherwise, of full force and effect.

Whenever the Principal shall be, and declared by the Owner to be, in default under the Construction-Type
Contra :t, the Surety shall promptly remedy the default as follows:

Complete the Contract In accordance with its terms and conditions; or, at the sole option of
the Owner,

1.

Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,

and upon determination by the Surety and the Owner of the lowest responsible bidder,
arrange for a contract between such bidder and Owner and make available as the work
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progresses (even though there should be a default or succession of defaults under the

Contract or contracts of completion arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the contract price; but not exceeding, including other
costs and damages for which the Surety may be liable hereunder, the penal sum set forth in
the first paragraph hereof, as may be adjusted, and the Surety shall make available and pay
to the Owner the funds required by this Paragraph prior to the payment of the Owner of the
balance of the contract price, or any portion thereof. The term "balance of the contract price,"
as used in this paragraph, shall mean the total amount payable by the Owner to the
Contractor under the Contract, and any amendments thereto, less the amount paid by the
Owner to the Contractor; or, at the sole option of the Owner,

Allow Owner to complete the work and reimburse the Owner for all reasonable costs incurred

in completing the work.

3.

In adcition to performing as required in the above paragraphs, the Surety shall indemnify and hold
harmless the Owner from any and all losses, liability and damages, claims, judgments, liens, costs and
fees o' every description, including reasonable attorney’s fees, litigation costs and expert witness fees,
which he Owner may incur, sustain or suffer by reason of the failure or default on the part of the Principal
in the )erformance of any or all of the terms, provisions, and requirements of the Contract, including any
and all amendments and modifications thereto, or incurred by the Owner in making good any such failure
of performance on the part of the Principal.

The S jrety shall commence performance of its obligations and undertakings under this Bond promptly
and wi ;hout delay, after written notice from the Owner to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions, changes, alterations,
extensions of time, changes in payment terms, and any other amendments in or about the Contract, and

agrees that the obligations undertaken by this Bond shall not be impaired in any manner by reason of any
such modifications, omissions, additions, changes, alterations, extensions of time, change in payment
terms, and amendments.

The S jrety hereby agrees that this Bond shall be deemed amended automatically and immediately,
withou; formal or separate amendments hereto, upon any amendment to the Contract, so as to bind the
Principal and the Surety to the full and faithful performance of the Contract as so amended or modified,
and so as to increase the penal sum to the adjusted Contract Price of the Contract.

No rig it of action shall accrue on this Bond to or for the use of any person, entity or corporation other
than ttie Owner and any other obligee named herein, or their executors, administrators, successors or

assign 5.

This Band is intended to comply with O.C.G.A. Section 36-91-1 et seq., and shall be interpreted so; as to
comply with; the minimum requirements thereof. However, in the event the express language of this
Bond (jxtends protection to; the Owner beyond that contemplated by O.C.G.A. Section 36-91-1 et seq.
and O C.G.A. Section 13-10-1, as amended, or any other statutory law applicable to this Project, then the
additional protection shall be enforced in favor of the Owner, whether or not such protection is found in

the ap ilicable statutes.
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/VITNESS WHEREOR the Principal and the Surety have cause(j[ these presents to be duly
sigi led and sealed this day of _ ii
IN

.. 20.

NCIPAL: Tristar America, LLCPR

« O ;i. :PresidentA/ice President (Type or Print)
“ < *S «>! TC ”

Pre President (Sign)

: o r

^  ̂ ‘^UbvS^ ^ /§ 3<tte%ted to by:

''"<11111..'"'' Secretary/Assistant Secrefary (Seal)

SU RETY: American Southern Insurance Company

By:
Attorney-in-Fact (Sign)

David R. Brett, Attorney-in-Fact

Attorney-in-Fact (Type or Print)

END OF SECTION
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AMERICAN SOUTHERN INSURANCE COMPANY

Home Office; i3715 Northside Parkway, NW
luite 4-800

,tlanta, Georgia 30327

Mailing Address: P. O. Box 723030
Atlanta, GA 31139-0030

GENERAL POWER OF ATTORNEY

Know a I men by these Presents, that the American Southern Insurance Company had made, constituted and
appointed, and by these presents does make, constitute and appoint Stefan E. Taugerof Parker, Colorado; Scott E. Stoltzner

of Hoover, Alabama; Arthur S. Johnson of Atlanta, Georgia; Andrew C. Meaner of Atlanta, Georgia; Jeffery L Booth of
Blacklick, Ohio; James E. Feldner of West Lake, Ohio; David R. Brett of Columbia, South Carolina; Melanie J. Stokes of

Atlanta, Georg a; Jason S. Centrella of Jacksonville, Florida; Michael J. Brown of Cumming, Georgia; Tamara D. Johnson of
Atlanta, Georg a; or Omar G. Guerra of Overland Park, Kansas, EACH as its true and lawful attorney for it and its name,
place and stead to execute on behalf of the said company, as surety, bonds, undertakings and contracts of suretyship to be

given to all obligees provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed
in amount of the sum of $1,000,000 (one million dollars), including but not limited to consents of surety for the release of
retained perce ttages and/or final estimates on construction contracts or similar authority requested by the Department of
Transportation, State of Florida; and the execution of such undertakings, bonds, recognizances and other surety obligations,
in pursuance of the presents, shall be as binding upon the Company as if they had been duly signed by the President and

attested by the Secretary of the Company in their own proper persons.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following
Resolution adc pted pursuant to due authorization by the Executive Committee of the Board of Directors of the American
Southern Insurance Company on the 26th day of May, 1998;

RESOLX'ED, that the Chairman, President or any Vice President of the Company be, and that each or any of them

hereby is, authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Attorney to execute
in behalf of the American Southern Insurance Company bonds, undertakings and all contracts of suretyship; and that any
Secretary or any Assistant Secretary be, and that each or any of them hereby is, authorized to attest the execution of any
such Power of Attorney, and to attach thereto the seal of the Company.

FURTHEiR RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such
Power of Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing
such facsimile signatures or facsimile seal shall be valid and binding upon tine Company when so affixed and in the future,
with respect to any bond undertaking or contract of suretyship to which it is attached.

In Witnebs Whereof, the American Southern Insurance Company has caused its official seal to be hereto affixed, and
these presents to be signed by its President and attested by its Secretary this 4'*" dav of January, 2019.

American Southern Insurance Company

Melonie A. Cofipola, Secretary
By:

fjl/'
Scott Gf, Tlpompson, President

STATE OF GEORGIA

SS;

COUNTY OF FULTON

On this day of .lanuarv, ?019 .before me personally came Scott G. Thompson to me known, who being by me duly sworn, did,depose and say
that he resides in Atlanta, in the County of Fulton. State of Georgia, at 421 Hollydale Court; that he is the President of American,Southern Insurance

■;95:,y!ed the above instrument; that he knows the seal of the said corporation; that the seal affixed to the
rization.

Company, the corporation described in and
said instrument is such corporate seal; thaf''lwa^A)Ajiffix&'d-,and that he signed his name thereto

/.—3—?

■9'; Jonathan R. Bell
5 ’<t Notary Public, State of Georgia

.J. . .'(2 Qualified in Cherokee County
T  n <\ 4 Commission Expires March 12,2021

,;a%/2T0^:';.,p
I. the undersigned, a Vice Pre^de%DfWi1^ipen^Southern Insurance Company, a Kansas Corporation, DO HEREBY CERTIFY that the foregoing

and attached Power of Attorney remains'Wyyjf|ror|:^j3()d has not been revoked; and, furthermore, that the Resolution of the Executive Committee of the
Board of Directors set forth in the Power of Attorn'4^ 'is now in force.

•'4

STATE OF GEORI3IA
o

SS.
ON O'COUNTY OF FUL

/Signed and sealed at the City of Atlanta, Dated the

49087 Vice PresidentPower No.

Bond # 687CD5
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STATE OF GEORGIA

OFF ICE OF INSURANCE AND SAFETY FIRE COMMISSIONER

CERTIFICATE OF AUTHORITY

i

WHEREAS, AMERICAN SOUTHERN INSURANCE COMPANY, ORGANIZED UNDER THE LAWS AND
REGULA 'IONS OF THE STATE OF KANSAS, HAVING COMPLIED WITH THE REQUIREMENTS OF THE
LAWS AN D REGULATIONS OF THIS STATE AS ARE APPLICABLE TO SUCH ORGANIZATION, IT IS
HEREBY LICENSED TO TRANSACT THE BUSINESS OF INSURANCE IN THE STATE OF GEORGIA
ACCORD NG TO THE LAWS THEREOF, WITH RESPECT TO THE FOLLOWING CLASSES AND/OR LINES
OF INSURANCE;

m

aPROPERTY; MARINE AND TRANS; CASUALTY (EXCL WORKERS' COMP); SURETY

INOTHING CONTAINED IN THIS LICENSE AUTHORIZES THE LICENSEE TO ENGAGE IN OR WRITE ANY
CLASSES OR KINDS OF INSURANCE IN THIS STATE FOR WHICH THE LICENSEE IS NOT AUTHORIZED
IN ITS STATE OF DOMICILE.

PURSUANT TO O.C.G.A. SECTION 33-3-16(a), THIS CERTIFICATE OF AUTHORITY EXPIRES AT 11:59
P.M. ON V UNE 30, 2021, UNLESS SUSPENDED OR REVOKED IN THE MANNER PROVIDED BY LAW.

i
I

GIVEN UNDER MY HAND AND SEAL OF OFFICE

THIS DAY, JUNE 2, 2020
JOHN F, KING

COMMISSIONER OF INSURANCE
2

i

i

m

i
LICENSE NUMBER: 2000773

NAIC NUMBER; 10235

g

i
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Amcrlciin Southern insunnicc Company

NAIC C ompany Code 10235

NAIC Group Code 587

Statutory Kinandai Statement

As of December 31. 2020

ASSKTS LIABIUTIKS

579,836,970 Reserve for I.osses and Loss ExpenseBonds S46.256,188

17,205,619 Reserve for I nearned PremiumsStocks 22.357.888

Cash & Cash Lquivalcnts 12,002,723 Resen e for Expenses, Taxes, Licenses and Fees 7,597,595

11,132,147 Payable to Parents, Subsidiaries and AffiliatesAgents Balanc s 273,203

Other Assets 9,870,091 Other Liabilities 3,368,618

Total Liabilities 879,853,492

POLICY liOLDLKS'S SI PL! S

Capital Stock 3,000,000

Surplus 47,194,058

I'otal Policy holders' Surplus 50,194,058

Total Assets 5130,047,550 Total Liahilitics and Policyholders’ Surplus 5130.047,550

Bonds and stoc ts are valued in accordance with the basis adopted by the National Association of Insurance Commissioners (NAIC).

CERTllICArE

The officers of his reporting entity being duly sworn, eacli depose and say that they are the described officers of said reporting entity, and that on
the reporting pi riod stated above, all of the herein described assets were the absolute propertx of the said reporting entity, free and clear from any
liens or claims thereon, except as herein stated, and that this statement, together with related exhibits, schedules and explanations therein
contained, annexed or referred to, is a full and true statement of all the assets and liabilities and of the condition and affairs of the said reporting
entity as of the eporting period .stated above, and of its income and deductions thcrefroin for the period ended, and have been completed In
accordance witl the NAIC Annual .Statement Instructions and Accounting Practices and Procedures manual except to the extent that: (I) state law
may differ; or, 2) that state rule.s or regulations require differences in reporting not related to accounting practices and procedures, according to
the best of their Infoi'niation. know ledge and belief, respectively.

7
President Chief hinaiicial Officer

State of Georgia

County of Fulto 1

On the 16th tlay ol Fcbniat y 2020, hefot e me eainc tite above tunned officers of the Aiiicriciiii Southern Insurance Cotnpany to me persoitally luiowti
to be the itniiviti nils and officers ilescrihetl herein, and acknowledge that they executed the foregoing instrument and affixed the seal of said
company thcrelt by authority of their office.

Q '^^8l\C S: =

.•'O

■5
O

.VIehniie Coppola, Notary Ptiolic
My Commission Expires, May 17, 2022
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