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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed
by their duly authorized representatives as attested and witnessed and their corporate
seals to be hereunto affixed as of the day and year date first above written.

OWNER: CONTRACTOR:

FULTON COUNTY, GEORGIA

Robert L. Pitts, Chairman
Fulton County Board of Commissioners

ATTEST: ATTEST:

Tonya R. Grier Secretary/

Interim Clerk to the Board of Assistant Secretary
Commission

(Affix Corporate Seal)
(Affix County Seal)

APPROVED AS TO FORM: ATTEST:

Office of the County Attorney Notary Public

APPROVED AS TO CONTENT:
County:

Commission Expires:

(Affix Notary Seal)

ITEM#: RCS: ITEM#: RM:
RECESS MEETING REGULAR MEETING
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CONTRACT AGREEMENT

Contractor: EOLA Power, LLC

Contract No.:  191TB118788C-GS, Uninterrupted Power Supply (UPS) System
Maintenance Services

Address: 66 W Flagler Street, Suite 1214
City, State Miami, FL 33130

Telephone: (305) 407-5232

Email: marias@eolapower.com

Contact: Mateo Arias
National Sales Director

This Agreement made and entered into effective the 1st day of January, 2020 by and
between FULTON COUNTY, GEORGIA, a political subdivision of the State of Georgia,
hereinafter referred to as “County”, and EOLA POWER, LLC, hereinafter referred to
as “Contractor”, authorized to transact business in the State of Georgia.

WITNESSETH

WHEREAS, County through its Department of Real Estate and Asset Management
hereinafter referred to as the “Department”, desires to retain a qualified and
experienced Contractor to perform Uninterrupted Power Supply (UPS) System
Maintenance Services, hereinafter, referred to as the "Project"”.

WHEREAS, Contractor has represented to County that it is experienced and has
qualified and local staff available to commit to the Project and County has relied upon
such representations.

NOW THEREFORE, for and in consideration of the mutual covenants contained herein,
and for other good and valuable consideration, County and Contractor agree as follows:

ARTICLE 1. CONTRACT DOCUMENTS

County hereby engages Contractor, and Contractor hereby agrees, to perform the
services hereinafter set forth in accordance with this Agreement, consisting of the
following contract documents:

I. Form of Agreement;
II. Addenda;


mailto:marias@eolapower.com

DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

lll. Exhibit A: General Conditions;

IV. Exhibit B: Special Conditions [where applicable]
V. Exhibit C: Scope of Work

VI. Exhibit D: Compensation;

VII. Exhibit E: Purchasing Forms;
VIII. Exhibit F: Contract Compliance Forms;

IX. Exhibit G: Insurance and Risk Management Form,;

The foregoing documents constitute the entire Agreement of the parties
pertaining to the Project hereof and is intended as a complete and exclusive
statement of promises, representations, discussions and agreements oral or
otherwise that have been made in connection therewith. No modifications or
amendment to this Agreement shall be binding upon the parties unless the same
is in writing, conforms to Fulton County Purchasing Code §102-420 governing
change orders, is signed by the County’s and the Contractor’s duly authorized
representatives, and entered upon the meeting minutes of the Fulton County
Board of Commissioners.

If any portion of the Contract Documents shall be in conflict with any other
portion, the various documents comprising the Contract Documents shall govern
in the following order of precedence: 1) the Agreement, 2) the Bid document, 3)
any Addenda, 4) change orders, 5) the exhibits, and 6) portions of Contractor’s
proposal that was accepted by the County and made a part of the Contract
Documents.

The Agreement was approved by the Fulton County Board of Commissioners on
December 18, 2019 BOC Item No. 1137.

ARTICLE 2. SEVERABILITY

If any provision of this Agreement is held to be unenforceable for any reason, the
unenforceability thereof shall not affect the remainder of the Agreement, which
shall remain in full force and effect, and enforceable in accordance with its terms.

ARTICLE 3. DESCRIPTION OF PROJECT

County and Contractor agree the Project is to furnish all parts, labor, equipment,
transportation and material necessary to provide on-site preventive maintenance
of Uninterrupted Power Supply (UPS) Systems Maintenance Services.
Contractor must be prepared to repair defective UPS systems immediately when
the defects occur. All exhibits referenced in this agreement are incorporated by
reference and constitute an integral part of this Agreement as if they were
contained herein.
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ARTICLE 4. SCOPE OF WORK

Unless modified in writing by both parties in the manner specified in the
agreement, duties of Contractor shall not be construed to exceed those services
specifically set forth herein. Contractor agrees to provide all services, products,
and data and to perform all tasks described in Exhibit C, Scope of Work.

ARTICLE 5. SERVICES PROVIDED BY COUNTY

Contractor shall gather from County all available non-privileged data and
information pertinent to the performance of the services for the Project. Certain
services as described in Exhibit C, Scope of Work, if required, will be performed
and furnished by County in a timely manner so as not to unduly delay Contractor
in the performance of said obligations. County shall have the final decision as to
what data and information is pertinent.

County will appoint in writing a County authorized representative with respect to
work to be performed under this Agreement until County gives written notice of
the appointment of a successor. The County’s authorized representative shall
have complete authority to transmit instructions, receive information, and define
County’s policies, consistent with County rules and regulations. Contractor may
rely upon written consents and approvals signed by the County’s authorized
representative that are consistent with County rules and regulations.

ARTICLE 6. MODIFICATIONS

If during the course of performing the Project, County and Contractor agree that it
is necessary to make changes in the Project as described herein and referenced
exhibits, such changes will be incorporated by written amendments in the form of
Change Orders to this Agreement. Any such Change Order and/or supplemental
agreement shall not become effective or binding unless approved by the Board of
Commissioners and entered on the minutes. Such modifications shall conform to
the requirements of the Fulton County Purchasing Code, §102-420 which is
incorporated by reference herein.

ARTICLE 7. SCHEDULE OF WORK

Contractor shall not proceed to furnish such services and County shall not
become obligated to pay for same until a written authorization to proceed (Notice
to Proceed) has been sent to Contractor from County. The Contractor shall begin
work under this Agreement no later than five (5) days after the effective date of
notice to proceed.
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ARTICLE 8. MULTI-YEAR CONTRACT TERM

The period of this Agreement shall consist of a series of Terms as defined below.
The County is obligated only to pay such compensation under this Agreement as
may lawfully be made from funds budgeted and appropriated for that purpose
during the County’s then current fiscal year.

a. Commencement Term

The “Commencement Term” of this Agreement shall begin on 1% day of
January 2020, the starting date, and shall end absolutely and without further
obligation on the part of the county on the 31% day of December 2020. The
Commencement Term shall be subject to events of termination and the
County’s termination rights that are described elsewhere in this Agreement.
Notwithstanding anything contained in this Agreement, the County’s
obligation to make payments provided under this Agreement shall be
subject to the County’s annual appropriations of funds for the goods,
services, materials, property and/or supplies procured under this Agreement
by the County’s governing body and such obligation shall not constitute a
pledge of the County’s full faith and credit within the meaning of any
constitutional debt limitation.

b. Renewal Terms

Unless the terms of this Agreement are fulfilled with no further obligation of
the part of either party on or before the final date of the Commencement
Term as stated above, or unless an event of termination as defined within
this Agreement occurs during the Commencement Term, this Agreement
may be renewed at the written option of the County upon the approval of the
County Board of Commissioners for two (2) one-year (“Renewal Terms”).
However, no Renewal Term of this Agreement shall be authorized nor shall
any Renewal Term of this Agreement commence unless and until each
Renewal Term has first been approved in writing by the County Board of
Commissioners for the calendar year of such Renewal Term. If approved by
the County Board of Commissioners, the First Renewal Term shall begin on
the 1% day of January, 2021 and shall end no later than the 31% day of
December, 2021. If approved by the County Board of Commissioners, the
Second Renewal Term shall begin on the 1% day of January, 2022 and shall
end no later than the 31 day of December, 2022. If the County chooses not
to exercise any Renewal Term as provided in this Section, then the Term of
this Agreement then in effect shall also be deemed the “Ending Term” with
no further obligation on the party of either party.
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c. Term Subject to Events of Termination

All “Terms” as defined within this Section are subject to the section of this
Agreement which pertain to events of termination and the County’s rights
upon termination.

d. Same Terms

Unless mutually agreed upon in writing by the parties, or otherwise indicated
herein, all provisions and conditions of any Renewal Term shall be exactly
the same as those contained within in this Agreement.

e. Statutory Compliance Regarding Purchase Contracts.

The parties intend that this Agreement shall, and this Agreement shall
operate in conformity with and not in contravention of the requirements of
O.C.G.A. § 36-60-13, as applicable, and in the event that this Agreement
would conflict therewith, then this Agreement shall be interpreted and
implemented in a manner consistent with such statute.

ARTICLE 9. COMPENSATION

Compensation for work performed by Contractor on Project shall be in
accordance with the payment provisions and compensation schedule, attached as
Exhibit D, Compensation.

The total contract amount for the Project shall not exceed $92,500.00 (Ninety
Two Thousand Five Hundred Dollars and No Cents), which is full payment for a
complete scope of work.

ARTICLE 10. PERSONNEL AND EQUIPMENT

Contractor shall designate in writing a person(s) to serve as its authorized
representative(s) who shall have sole authority to represent Contractor on all
manners pertaining to this contract.

Contractor represents that it has secured or will secure, at its’” own expense, all
equipment and personnel necessary to complete this Agreement, none of whom
shall be employees of or have any contractual relationship with County. All of the
services required hereunder will be performed by Contractor under his
supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized or permitted under law to perform such services.

Written notification shall be immediately provided to County upon change or
severance of any of the authorized representative(s), listed key personnel or
subcontractor performing services on this Project by Contractor. No changes or
substitutions shall be permitted in Contractor's key personnel or subcontractor as
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set forth herein without the prior written approval of the County. Requests for
changes in key personnel or subcontractors will not be unreasonably withheld by
County.

ARTICLE 11. SUSPENSION OF WORK

Suspension Notice: The County may by written notice to the Contractor,
suspend at any time the performance of all or any portion of the services to be
performed under this Agreement. Upon receipt of a suspension notice, the
Contractor must, unless the notice requires otherwise:

1) Immediately discontinue suspended services on the date and to the extent
specified in the notice;

2) Place no further orders or subcontracts for material, services or facilities
with respect to suspended services, other than to the extent required in
the notice; and

3) Take any other reasonable steps to minimize costs associated with the
suspension.

Notice to Resume: Upon receipt of notice to resume suspended services, the
Contractor will immediately resume performance under this Agreement as
required in the notice.

ARTICLE 12. DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a
question of fact arising under this contract which is not disposed of by agreement
shall be decided by the County. The representative shall reduce the decision to
writing and mail or otherwise furnish a copy thereof to the Contractor. The
Contractor shall have 30 days from date the decision is sent to appeal the
decision to the County Manager or his designee by mailing or otherwise
furnishing to the County Manager or designee, copy of the written appeal. The
decision of the County Manager or his designee for the determination of such
appeal shall be final and conclusive. This condition shall not be pleaded in any
suit involving a question of fact arising under this Agreement, unless the same is
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to
imply bad faith, or is not supported by substantial evidence. In connection with
any appeal proceeding under this clause, Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of an appeal. Pending
any final decision of a dispute hereunder, Contractor shall proceed diligently with
performance of the Agreement and in accordance with the decision of the
County’s designated representative.

ARTICLE 13. TERMINATION OF AGREEMENT FOR CAUSE

Q) Either County or Contractor may terminate work under this Agreement in
the event the other party fails to perform in accordance with the provisions
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(2)

3)

(4)

(5)

(6)

of the Agreement. Any party seeking to terminate this Agreement is
required to give thirty (30) days prior written notice to the other party.

Notice of termination shall be delivered by certified mail with receipt for
delivery returned to the sender.

TIME IS OF THE ESSENCE and if the Contractor refuses or fails to
perform the work as specified in Exhibit C, Scope of Work and maintain
the scheduled level of effort as proposed, or any separable part thereof,
with such diligence as will insure completion of the work within the
specified time period, or any extension or tolling there of, or fails to
complete said work within such time. The County may exercise any
remedy available under law or this Agreement. Failure to maintain the
scheduled level of effort as proposed or deviation from the aforesaid
proposal without prior approval of County shall constitute cause for
termination

The County may, by written notice to Contractor, terminate Contractor’s
right to proceed with the Project or such part of the Project as to which
there has been delay. In such event, the County may take over the work
and perform the same to completion, by contract or otherwise, and
Contractor shall be required to provide all copies of finished or unfinished
documents prepared by Contractor under this Agreement.

Contractor shall be entitled to receive compensation for any satisfactory
work completed on such documents as reasonably determined by the
County.

Whether or not the Contractor’s right to proceed with the work has been
terminated, the Contractor shall be liable for any damage to the County
resulting from the Contractor’s refusal or failure to complete the work
within the specified time period, and said damages shall include, but not
be limited to, any additional costs associated with the County obtaining the
services of another Contractor to complete the project.

ARTICLE 14. TERMINATION FOR CONVENIENCE OF COUNTY

Notwithstanding any other provisions, the County may terminate this Agreement
for its convenience at any time by a written notice to Contractor. If the
Agreement is terminated for convenience by the County, as provided in this
article, Contractor will be paid compensation for those services actually
performed. Partially completed tasks will be compensated for based on a signed
statement of completion to be submitted by Contractor which shall itemize each
task element and briefly state what work has been completed and what work
remains to be done.
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If, after termination, it is determined that the Contractor was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the
same as if the termination had been issued for the convenience of the
government.

ARTICLE 15.WAIVER OF BREACH

The waiver by either party of a breach or violation of any provision of this
Agreement, shall not operate or be construed to be, a waiver of any subsequent
breach or violation of the same or other provision thereof.

ARTICLE 16. INDEPENDENT CONTRACTOR

Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent
with such relationship or status. Nothing in this Agreement shall be interpreted or
construed to constitute Contractor or any of its agents or employees to be the
agent, employee or representative of County.

ARTICLE 17. RESPONSIBILITY OF CONTRACTOR

Contractor represents that it has, or will secure at its own expenses, all personnel
appropriate to perform all work to be completed under this Agreement;

All the services required hereunder will be performed by Contractor or under the
direct supervision of Contractor. All personnel engaged in the Project by
Contractor shall be fully qualified and shall be authorized or permitted under
applicable State and local law to perform such services.

None of the work or services covered by this Agreement shall be transferred,
assigned, or subcontracted by Contractor without the prior written consent of the
County.

ARTICLE 18. INDEMNIFICATION

18.1 Non-Professional Services Indemnification. Contractor hereby
agrees to indemnify and hold harmless Fulton County, its Commissioners and
their respective officers, members, employees, and agents (each, hereinafter
referred to as an "Indemnified Person") from and against any and all claims,
demands, liabilities, losses, costs or expenses, including attorneys' fees due to
liability to a third party or parties, for any loss due to bodily injury (including
death), personal injury, and property damage arising out of or resulting from
the performance of this Agreement or any act or omission on the part of the
Contractor, its agents, employees or others working at the direction of
Contractor or on its behalf, or due to any breach of this Agreement by the
Contractor or due to the application or violation of any pertinent Federal, State
or local law, rule or regulation. This indemnification is binding upon to the
successors and assigns of Contractor. This indemnification does not extend to
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the sole negligence of the Indemnified Persons nor beyond the scope of this
Agreement and the work undertaken thereunder. This indemnification survives
the termination of this Agreement and shall also survive the dissolution or to
the extent allowed by law, the bankruptcy of Contractor.

Contractor obligation to indemnify and hold harmless, as set forth hereinabove,
shall also include, but is not limited to, any matter arising out of any actual or
alleged infringement of any patent, trademark, copyright, or service mark, or
other actual or alleged unfair competition disparagement of product or service, or
other tort or any type whatsoever, or any actual or alleged violation of trade
regulations.

Contractor further agrees to indemnify and hold harmless Fulton County, its
Commissioners, officers, employees, subcontractors, successors, assigns and
agents from and against any and all claims or liability for compensation under the
Worker’'s Compensation Act, Disability Benefits Act, or any other employee
benefits act arising out of injuries sustained by any employees of Contractor.
These indemnities shall not be limited by reason of the listing of any insurance
coverage.

18.2 Notice of Claim. If an Indemnified Person receives written notice of any
claim or circumstance which could give rise to indemnified losses, the
receiving party shall promptly give written notice to Contractor, and shall use
best efforts to deliver such written notice within ten (10) Business Days. The
notice must include a copy of such written notice of claim, or, if the
Indemnified Person did not receive a written notice of claim, a description of
the indemnification event in reasonable detail and the basis on which
indemnification may be due. Such notice will not stop or prevent an
Indemnified Person from later asserting a different basis for indemnification. If
an Indemnified Person does not provide this notice within the ten (10)
Business Day period, it does not waive any right to indemnification except to
the extent that Contractor is prejudiced, suffers loss, or incurs additional
expense solely because of the delay.

18.3 Defense. Contractor, at Contractor's own expense, shall defend each such
action, suit, or proceeding or cause the same to be resisted and defended by
counsel designated by the Indemnified Person and reasonably approved by
Contractor (provided that in all instances the County Attorney of Fulton County
Georgia shall be acceptable, and, for the avoidance of doubt, is the only counsel
authorized to represent the County). If any such action, suit or proceedings should
result in final judgment against the Indemnified Person, Contractor shall
promptly satisfy and discharge such judgment or cause such judgment to be
promptly satisfied and discharged. Within ten (10) Business Days after
receiving written notice of the indemnification request, Contractor shall
acknowledge in writing delivered to the Indemnified Person (with a copy to the
County Attorney) that Contractor is defending the claim as required hereunder.
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18.4 Separate Counsel.

18.4.1 Mandatory Separate Counsel. In the event that there is any potential
conflict of interest that could reasonably arise in the representation of any
Indemnified Person and Contractor in the defense of any action, suit or
proceeding pursuant to Section 18.3 above or in the event that state or local
law requires the use of specific counsel, (i) such Indemnified Person may elect
in its sole and absolute discretion whether to waive such conflict of interest, and
(i) unless such Indemnified Person (and, as applicable, Contractor) elects to
waive such conflict of interest, or in any event if required by state or local law,
then the counsel designated by the Indemnified Person shall solely represent
such Indemnified Person and, if applicable, Contractor shall retain its own
separate counsel, each at Contractor's sole cost and expense.

18.4.2 Voluntary Separate Counsel. Notwithstanding Contractor's obligation
to defend a claim, the Indemnified Person may retain separate counsel to
participate in (but not control or impair) the defense and to participate in (but
not control or impair) any settlement negotiations, provided that for so long as
Contractor has complied with all of Contractor's obligations with respect to such
claim, the cost of such separate counsel shall be at the sole cost and expense
of such Indemnified Person (provided that if Contractor has not complied with
all of Contractor's obligations with respect to such claim, Contractor shall be
obligated to pay the cost and expense of such separate counsel). Contractor
may settle the claim without the consent or agreement of the Indemnified
Person, unless the settlement (i) would result in injunctive relief or other
equitable remedies or otherwise require the Indemnified Person to comply with
restrictions or limitations that adversely affect or materially impair the reputation
and standing of the Indemnified Person, (ii) would require the Indemnified
Person to pay amounts that Contractor or its insurer does not fund in full, (iii)
would not result in the Indemnified Person's full and complete release from all
liability to the plaintiffs or claimants who are parties to or otherwise bound by
the settlement, or (iv) directly involves the County (in which case the County of
Fulton County, Georgia shall be the only counsel authorized to represent the
County with respect to any such settlement).

18.5 Survival. The provisions of this Article will survive any expiration or earlier
termination of this Agreement and any closing, settlement or other similar event
which occurs under this Agreement.

ARTICLE 19. COVENANT AGAINST CONTINGENT FEES

Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this Agreement upon an agreement or understanding
for a commission, percentage, brokerage or contingent fee, excepting bona fide
employees maintained by Contractor for the purpose of securing business and
that Contractor has not received any non-County fee related to this Agreement
without the prior written consent of County. For breach or violation of this
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warranty, County shall have the right to annul this Agreement without liability or
at its discretion to deduct from the Contract Price or consideration the full amount
of such commission, percentage, brokerage or contingent fee.

ARTICLE 20. INSURANCE

Contractor agrees to obtain and maintain during the entire term of this
Agreement, all of the insurance required as specified in the Agreement
documents, Exhibit G, Insurance and Risk Management Forms, with the County
as an additional insured and shall furnish the County a Certificate of Insurance
showing the required coverage. The cancellation of any policy of insurance
required by this Agreement shall meet the requirements of notice under the laws
of the State of Georgia as presently set forth in the Georgia Code.

ARTICLE 21. PROHIBITED INTEREST

Section 21.01 Conflict of interest:

Contractor agrees that it presently has no interest and shall acquire no interest
direct or indirect that would conflict in any manner or degree with the
performance of its service hereunder. Contractor further agrees that, in the
performance of the Agreement, no person having any such interest shall be
employed.

Section 21.02 Interest of Public Officials:

No member, officer or employee of County during his tenure shall have any
interest, direct or indirect, in this Agreement or the proceeds thereof.

ARTICLE 22.SUBCONTRACTING

Contractor shall not subcontract any part of the work covered by this Agreement
or permit subcontracted work to be further subcontracted without prior written
approval of County.

ARTICLE 23. ASSIGNABILITY

Contractor shall not assign or subcontract this Agreement or any portion thereof
without the prior expressed written consent of County. Any attempted assignment
or subcontracting by Contractor without the prior expressed written consent of
County shall at County’s sole option terminate this Agreement without any notice
to Contractor of such termination. Contractor binds itself, its successors, assigns,
and legal representatives of such other party in respect to all covenants,
agreements and obligations contained herein.
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ARTICLE 24. ANTI-KICKBACK CLAUSE

Salaries of engineers, surveyors, draftsmen, clerical and technicians performing
work under this Agreement shall be paid unconditionally and not less often than
once a month without deduction or rebate on any account except only such
payroll deductions as are mandatory by law. Contractor hereby promises to
comply with all applicable "Anti-Kickback” Laws, and shall insert appropriate
provisions in all subcontracts covering work under this Agreement.

ARTICLE 25. AUDITS AND INSPECTORS

At any time during normal business hours and as often as County may deem
necessary, Contractor shall make available to County and/or representatives of
the County for examination all of its records with respect to all matters covered
by this Agreement.

It shall also permit County and/or representative of the County to audit, examine
and make copies, excerpts or transcripts from such records of personnel,
conditions of employment and other data relating to all matters covered by this
Agreement. Contractor's records of personnel, conditions of employment, and
financial statements (hereinafter "Information™) constitute trade secrets and are
considered confidential and proprietary by Contractor. To the extent County
audits or examines such Information related to this Agreement, County shall not
disclose or otherwise make available to third parties any such Information without
Contractor's prior written consent unless required to do so by a court order.
Nothing in this Agreement shall be construed as granting County any right to
make copies, excerpts or transcripts of such information outside the area
covered by this Agreement without the prior written consent of Contractor.
Contractor shall maintain all books, documents, papers, accounting records and
other evidence pertaining to costs incurred on the Project and used in support of
its proposal and shall make such material available at all reasonable times during
the period of the Agreement and for eight years from the date of final payment
under the Agreement, for inspection by County or any reviewing agencies and
copies thereof shall be furnished upon request and at no additional cost to
County. Contractor agrees that the provisions of this Article shall be included in
any Agreements it may make with any subcontractor, assignee or transferee.

ARTICLE 26. ACCOUNTING SYSTEM

Contractor shall have an accounting system, which is established, and
maintaining in accordance with generally accepted accounting principles.
Contractor must account for cost in a manner consistent with generally accepted
accounting procedures, as approved by Fulton County.
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ARTICLE 27. VERBAL AGREEMENT

No verbal agreement or conversation with any officer, agent or employee of
County either before, during or after the execution of this Agreement, shall affect
or modify any of the terms of obligations herein contained, nor shall such verbal
agreement or conversation entitle Contractor to any additional payment
whatsoever under the terms of this Agreement. All changes to this shall be in
writing and the form of a change order in supplemental agreement, approved by
the County, and entered on the Minutes of the Board of Commissioners.

ARTICLE 28. NOTICES

All notices shall be in writing and delivered in person or transmitted by certified
mail, postage prepaid.

Notice to County, shall be addressed as follows:

Department of Real Estate and Asset Management
Director

141 Pryor Street, Suite G119

Atlanta, Georgia 30303

Telephone: (404) 612-5900

Email: joseph.davis@fultoncountyga.gov
Attention: Joseph N. Davis

With a copy to:

Department of Purchasing & Contract Compliance
Director

130 Peachtree Street, S.W. Suite 1168

Atlanta, Georgia 30303

Telephone: (404) 612-5800

Email: felicia.strong-whitaker@fultoncountyga.gov
Attention: Felicia Strong-Whitaker

Notices to Contractor shall be addressed as follows:

EOLA Power LLC

66 W Flagler Street, Suite 905

Miami, FL 33130

Telephone: (305) 407-5232

Email: marias@eolapower.com

Attention: Mateo Arias, National Sales Director



mailto:joseph.davis@fultoncountyga.gov
mailto:felicia.strong-whitaker@fultoncountyga.gov
mailto:marias@eolapower.com

DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

ARTICLE 29. JURISDICTION

This Agreement will be executed and implemented in Fulton County. Further, this
Agreement shall be administered and interpreted under the laws of the State of
Georgia. Jurisdiction of litigation arising from this Agreement shall be in the
Fulton County Superior Courts. If any part of this Agreement is found to be in
conflict with applicable laws, such part shall be inoperative, null and void insofar
as it is in conflict with said laws, but the remainder of this Agreement shall be in
full force and effect.

Whenever reference is made in the Agreement to standards or codes in
accordance with which work is to be performed, the edition or revision of the
standards or codes current on the effective date of this Agreement shall apply,
unless otherwise expressly stated.

ARTICLE 30. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, Contractor agrees as follows:

Section 30.01 Contractor will not discriminate against any employee or applicant
for employment because of race, creed, color, sex or national origin;

Section 30.02 Contractor will, in all solicitations or advertisements for employees
placed by, or on behalf of, Contractor state that all qualified applicants, will
receive consideration for employment without regard to race, creed, color, sex or
national origin;

Section 30.03 Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by the Agreement so that such provision will
be binding upon each subcontractor, provided that the foregoing provisions shall
not apply to contracts or subcontracts for standard commercial supplies or raw
materials.

ARTICLE 31. FORCE MAJEURE

Neither County nor Contractor shall be deemed in violation of this Agreement if
either is prevented from performing its obligations hereunder for any reason
beyond its control, including but not limited to acts of God, civil or military
authority, act of public enemy, accidents, fires, explosions, earthquakes, floods or
catastrophic failures of public transportation, provided however, that nothing
herein shall relieve or be construed to relieve Contractor from performing its
obligations hereunder in the event of riots, rebellions or legal strikes.
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ARTICLE 32. OPEN RECORDS ACT

The Georgia Open Records Act, O.C.G.A. Section 50-18-70 et seq., applies to
this Agreement. The Contractor acknowledges that any documents or
computerized data provided to the County by the Contractor may be subject to
release to the public. The Contractor also acknowledges that documents and
computerized data created or held by the Contractor in relation to the Agreement
may be subject to release to the public, to include documents turned over to the
County. The Contractor shall cooperate with and provide assistance to the
County in rapidly responding to Open Records Act requests. The Contractor
shall notify the County of any Open Records Act requests no later than 24 hours
following receipt of any such requests by the Contractor. The Contractor shall
promptly comply with the instructions or requests of the County in relation to
responding to Open Records Act requests.

ARTICLE 33. INVOICING AND PAYMENT

Contractor shall submit monthly invoices for work performed during the previous
calendar month, in a form acceptable to the County and accompanied by all
support documentation requested by the County, for payment and for services
that were completed during the preceding phase. The County shall review for
approval of said invoices. The County shall have the right not to pay any invoice
or part thereof if not properly supported, or if the costs requested or a part
thereof, as determined by the County, are reasonably in excess of the actual
stage of completion.

Time of Payment: Invoices for payment shall be submitted to County by the first
(1st) calendar day of the month to facilitate processing for payment in that same
month. Invoices received after the first (1st) calendar day of the month may not
be paid until the last day of the following month. The County shall make
payments to Contractor by U.S. mail approximately thirty (30) days after receipt
of a proper invoice. Parties hereto expressly agree that the above contract term
shall supersede the rates of interest, payment periods, and contract and
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. 13-
11-1 et seq., pursuant to 13-11-7(b), and the rates of interest, payment periods,
and contract and subcontract terms provided for under the Prompt Pay Act shall
have no application to this Agreement; parties further agree that the County shall
not be liable for any interest or penalty arising from late payments.

Submittal of Invoices: Invoices shall be submitted as follows:

Via Mail:

Fulton County Government
141 Pryor Street, SW
Suite 7001

Atlanta, Georgia 30303
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Attn: Finance Department — Accounts Payable
OR

Via Email:
Email: Accounts.Payable@fultoncountyga.gov

At minimum, original invoices must reference all of the following information:

1) Vendor Information
a. Vendor Name
b. Vendor Address
c. Vendor Code
d. Vendor Contact Information
e. Remittance Address

2) Invoice Details

Invoice Date

Invoice Number (uniguely numbered, no duplicates)
Purchase Order Reference Number

Date(s) of Services Performed

Itemization of Services Provided/Commodity Units

PO T®

3) Fulton County Department Information (needed for invoice approval)
a. Department Name
b. Department Representative Name

Contractor's cumulative invoices shall not exceed the total not-to-exceed fee
established for this Agreement.

County’s Right to Withhold Payments: The County may withhold payments
for services that involve disputed costs, involve disputed audits, or are otherwise
performed in an inadequate fashion. Payments withheld by the County will be
released and paid to the Contractor when the services are subsequently
performed adequately and on a timely basis, the causes for disputes are
reconciled or any other remedies or actions stipulated by the County are
satisfied. The County shall promptly pay any undisputed items contained in such
invoices.

Payment of Sub-contractors/Suppliers: The Contractor must certify in writing
that all sub-contractors of the Contractor and suppliers have been promptly paid
for work and materials and previous progress payments received. In the event
the prime Contractor is unable to pay sub-contractors or suppliers until it has
received a progress payment from Fulton County, the prime Contractor shall pay
all sub-contractors or supplier funds due from said progress payments within
forty-eight (48) hours of receipt of payment from Fulton County an in no event
later than fifteen days as provided for by State Law.


mailto:Accounts.Payable@fultoncountyga.gov
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Acceptance of Payments by Contractor; Release. The acceptance by the
Contractor of any payment for services under this Agreement will, in each
instance, operate as, and be a release to the County from, all claim and liability
to the Contractor for work performed or furnished for or relating to the service for
which payment was accepted, unless the Contractor within five (5) days of its
receipt of a payment, advises the County in writing of a specific claim it contends
is not released by that payment.

ARTICLE 34. TAXES

The Contractor shall pay all sales, retail, occupational, service, excise, old age
benefit and unemployment compensation taxes, consumer, use and other similar
taxes, as well as any other taxes or duties on the materials, equipment, and labor
for the work provided by the Contractor which are legally enacted by any
municipal, county, state or federal authority, department or agency at the time
bids are received, whether or not yet effective. The Contractor shall maintain
records pertaining to such taxes as well as payment thereof and shall make the
same available to the County at all reasonable times for inspection and copying.
The Contractor shall apply for any and all tax exemptions which may be
applicable and shall timely request from the County such documents and
information as may be necessary to obtain such tax exemptions. The County
shall have no liability to the Contractor for payment of any tax from which it is
exempt.

ARTICLE 35. PERMITS, LICENSES AND BONDS

All permits and licenses necessary for the work shall be secured and paid for by
the Contractor. If any permit, license or certificate expires or is revoked,
terminated, or suspended as a result of any action on the part of the Contractor,
the Contractor shall not be entitled to additional compensation or time.

ARTICLE 36. NON-APPROPRIATION

This Agreement states the total obligation of the County to the Contractor for the
calendar year of execution. Notwithstanding anything contained in this
Agreement, the obligation of the County to make payments provided under this
Agreement shall be subject to annual appropriations of funds thereof by the
governing body of the County and such obligation shall not constitute a pledge of
the full faith and credit of the County within the meaning of any constitutional debt
limitation. The Director of Finance shall deliver written notice to the Contractor in
the event the County does not intend to budget funds for the succeeding
Contract year.

Notwithstanding anything contained in this Agreement, if sufficient funds have not
been appropriated to support continuation of this Agreement for an additional
calendar year or an additional term of the Agreement, this Agreement shall
terminate absolutely and without further obligation on the part of the County at
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the close of the calendar year of its execution and at the close of each
succeeding calendar year of which it may be renewed, unless a shorter
termination period is provided or the County suspends performance pending the
appropriation of funds.

ARTICLE 37. WAGE CLAUSE

Contractor shall agree that in the performance of this Agreement the Contractor
will comply with all lawful agreements, if any, which the Contractor had made
with any association, union, or other entity, with respect to wages, salaries, and
working conditions, so as not to cause inconvenience, picketing, or work
stoppage.
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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be
executed by their duly authorized representatives as attested and witnessed and
their corporate seals to be hereunto affixed as of the day and year date first
above written.

OWNER: CONTRACTOR:
FULTON COUNTY, GEORGIA EOLA POWER, LLC
Robert L. Pitts, Chairman Mateo Arias

Fulton County Board of Commissioners National Sales Director
ATTEST: ATTEST:

Tonya R. Grier Secretary/

Interim Clerk to the Commission Assistant Secretary
(Affix County Seal) (Affix Corporate Seal)
APPROVED AS TO FORM: ATTEST:

Office of the County Attorney Notary Public

APPROVED AS TO CONTENT:
County:

Commission Expires:

Joseph N. Davis, Director
Real Estate and Asset Management (Affix Notary Seal)

ITEM#: RCS: ITEM#: RM:
RECESS MEETING REGULAR MEETING
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ADDENDA
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ACKNOWLEDGEMENT OF ADDENDUM NO. 1, 19ITB118788C-GS,
Uninterrupted Power Supply (UPS) System Maintenance Services

The undersigned Bidders acknowledges receipt of this Addendum by returning
one (1) copy of this form with the Bid submittal package to the Department of
Purchasing & Contract Compliance, Fulton County Public Safety Building, 130
Peachtree Street, S.W., Suite 1168, Atlanta, Georgia 30303 by the ITB due date
and time Friday, August 30, 2019 at 11:00 A.M.

This is to acknowledge receipt of Addendum No. 1, 26th day of
August , 2019.
Mateo Arias

Legal Nfame of Bidder
il \

=Y
e of Authorized Representative

Signatur

National Sales Director

Title
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191TB118788C-GS, Uninterrupted Power Supply (UPS) System Maintenance Services
August 20, 2019

ACKNOWLEDGEMENT OF ADDENDUM NO. 2, 19ITB118788C-GS, Uninterrupted
Power Supply (UPS) System Maintenance Services

The undersigned Bidders acknowledges receipt of this Addendum by returning
one (1) copy of this form with the Bid submittal package to the Department of
Purchasing & Contract Compliance, Fulton County Public Safety Building, 130
Peachtree Street, S.W., Suite 1168, Atlanta, Georgia 30303 by the ITB due date
and time Friday, August 30, 2019 at 11:00 A.M.

This is to acknowledge receipt of Addendum No. 2, 26th day of
August , 2019.

Mateo Arias

Legal Name of Bidder
f !.*'/}}l\(‘\

|
17 r’ [/
/(/’/,b iy ARV

=

Signature of Authorized Representative

National Sales Director

Title
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EXHIBIT A

GENERAL CONDITIONS
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GENERAL CONDITIONS

1. Bids may be withdrawn upon receipt of a written request prior to the stated
due date and time. If a firm seeks to withdraw a bid after the due date
and time, the firm must present a notarized statement indicating that an
error was made, with an explanation of how it occurred. The withdrawal
request must be accompanied by documentation supporting the claim.
Prior to approving or disapproving the request, an opinion will be obtained
from Fulton County’s Legal Counsel indicating whether the firm is bound
by its bid submittal.

Bids for projects that are solicited pursuant to the Georgia Local
Government Public Works Construction Law (O.C.G.A. 8§ 36-91-1 et seq.)
may be withdrawn as follows:

The County must advise Bidders in the invitation to bid of the number of
days that Bidders will be required to honor their bids. If an Bidder is not
selected within 60 days of opening the bids, any Bidder that is determined
by the governmental entity to be unlikely of being selected for contract
award will be released from the bid.

2. Fulton County shall be the sole judge of the quality and the applicability of
all bids. Design, features, overall quality, local facilities, terms and other
pertinent considerations will be taken into account in determining
acceptability.

3. The successful Bidder must assume full responsibility for delivery of all
goods and services proposed.

4, The successful Bidder must assume full responsibility for replacement of
all defective or damaged goods and/or performance of contracted services
within thirty (30) days’ notice by the County of such defect, damage or
deficiency.

5. The successful Bidder must assume full responsibility for providing
warranty service on all goods, materials, or equipment provided to the
County with warranty coverage. Should a vendor be other than the
manufacturer, the vendor and not the County is responsible for contacting
the manufacturer. The Bidder is solely responsible for arranging for the
service to be performed.

6. The successful Bidder shall be responsible for the proper training and
certification of personnel used in the performance of the services
proposed.

7. The successful Bidder shall not assign, transfer, convey, sublet, or

otherwise dispose of any contract resulting from the invitation to bid or of
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10.

any of its rights, title or interest therein without prior written consent of the
Fulton County Board of Commissioners.

In case of default by the successful Bidder, Fulton County may procure
the articles or services from another source and hold the successful
Vendor responsible for any resultant excess cost.

All bids submitted to Fulton County are subject to the Georgia “Open
Records Act”, Official Code of Georgia, Annotated (O.C.G.A.) § 50-18-70
et seq.

All bids submitted to Fulton County involving Utility Contracting are subject
to the Georgia law governing licensing of Utility Contractors, O.C.G.A.
8§43-14-8.2(h).
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EXHIBIT B

SPECIAL CONDITIONS

No Special Conditions were required for this Project
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EXHIBIT C

SCOPE OF WORK
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SCOPE OF WORK

The Contractor shall furnish all parts, labor, equipment, transportation and
material necessary to provide on-site preventive maintenance of Uninterrupted
Power Supply (UPS) Systems Maintenance Services.

Contractor must be prepared to repair defective UPS systems immediately when
the defects occur.

The scope of work also includes replacing, as and when required, the battery
associated with the two UPS systems in the Data Center on the 9" floor at 141
Pryor Street, Atlanta, GA 30303, Justice Tower at 185 Central Avenue, Atlanta
GA 30303 and the two UPS systems in the 911 Center.

All materials, supplies, services and/or parts requested by Fulton County must be
new, of the highest quality and must conform to any related State, Municipal, or
Federal standard and be consistent with standard commercial practices.

COMPANY PERSONNEL

All personnel of the company that will work in County facilities must wear
uniforms with their company logo clearly visible on it. If the personnel report for
work in a vehicle, that vehicle should have the Contractor's name or the
company’s name printed at the back or either sides of the vehicle(s). At least
one crew member should be able to communicate in English.

WORKING HOURS

This contract is to provide services twenty-four (24) hours a day, seven (7) days
a week. For the purpose of this contract, normal working hours will be from 7:00
A.M. until 5:00 P.M., Monday through Friday, excluding Fulton County holidays.
All work performed outside of normal working hours (including weekends and
holidays) will be paid at a maximum of 1.5 times the rate of the basic quote.
Holiday rates will only apply to holidays officially recognized by Fulton County.
The successful bidder is required to maintain a point of contact for service
twenty-four (24) hours, seven (7) days per week, including holidays.

Delivery requirements will be as requested by the individual Department
Manager; however, the Contractor must be capable of responding to all
emergency calls within two (2) hours. Failure to adhere to the delivery
requirements can be grounds for termination of the contract. The Contractor
must respond to requests in accordance with the following criteria:
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e Emergency requests: Services and/or parts must be provided
within
two (2) hours

e High Priority requests: Services and/or parts must be provided

within
twenty-four (24) hours.
¢ Routine requests: Services and/or parts must be provided
within

three (3) days.

Service rates will be charged for emergency, high priority and routine requests
according to the basic hourly rates quoted.

TECHNICAL REPORTS

The Contractor is required to submit a technical report on service calls within five
(5) days of completion. The report must contain the following information:

A. Start time and completion time.

B. Date service was performed.

. Location of service.

. Person requesting the service.

Itemized parts list.

Overall condition of system.

Condition of batteries and any recommendation for replacement.

. Total floats voltage and charge current.

All non-compliant conditions found and corrective actions taken

(i.e. corroded terminal, loose connections).

J. Ambient temperature and manufacturer’'s recommended

temperature.

K. Date and inclusive hours of servicing.

L. Summary of other preventive maintenance tasks performed.

M. Classification of the call (i.e., emergency, high priority or routine).

N. Fulton County building asset number

O. Fulton County purchase order number and recurring work program
(RWP) Number.

—TITOTmMmoO

The Contractor may submit this information on the same form utilized for
invoicing; however, the Contractor will not receive payment for any invoices until
the technical report is received.
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SERVICES TO BE PROVIDED
A. REPAIR AND EMERGENCY SERVICES

This is a Full Service Contract and the Contractor shall be responsible for
performing all required maintenance and incidental repairs. The price
quoted for the services must include cost of replacement parts and labor
charges for the repair services. Repairs resulting from vandalism or theft
will be considered outside the price quoted. Such repairs must be
completed by the Contractor, but such repairs will be compensated on the
basis of parts and labor cost.

The scope of work also includes replacement of components as required
in normal industry practices for maintaining the reliability of installation,
even if such components do not fail during the maintenance period.
Components including, but not limited to, electronic filters, fans etc. fall
under this category

Any repair that will require compensation by Fulton County shall be carried
out only after obtaining approval of the estimate by the Zonal Manager.

B. PREVENTIVE MAINTENANCE SERVICES

The Contractor will be required to perform the minimum services listed
below.

The Scope of Work listed is only for guidance and will include any and all
tasks associated with the equipment, as approved by the best engineering
practices or the manufacturer’s specification.

The Contractor will perform all preventive maintenance tasks two times a
year as recommended by the manufacturer to include:

C. BATTERY
Check battery rack for any structural bending or loose fasteners.
Structural problems shall be immediately reported to the appropriate
maintenance manager. Loose connections shall be repaired.

Check and tighten all grounding straps.

Check the appearance of the batteries and their cleanliness. Check for
evidence of corrosion. Clean if necessary.

Measure and record the total float voltage and charge current. Include
information in the technical report.
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Check and adjust the electrolyte levels.
Re-torque power connections, as required.

Check and record the ambient temperature. Report the manufacturer's
recommended temperature and actual temperature in the technical report.

D. CONVERTER PANEL
Replace air filters, if part of the control panel.

Inspect sub-assemblies for accumulated dust or grime. Report to the
Zone Manager.

Check/torque power connections.

Check all indicator lights. Replace defective lamps.

Check alarms and verify operation.

Check panel cooling fans.

Check main breaker and by-pass breaker.

Verify the voltage, current and power indicating meters.

Verify the soundness of the grounding system and the number of grounds.
Check power cables for burnt spots.

Verify the voltage/current wave form at rectifier output and inverter output
points.

Note: All voltage/current/wave form measurements shall be done while
system is under normal load conditions.

E. BATTERY REPLACEMENT

Contractor should be capable of doing this without causing any power
outage and causing any damage to the UPS. Battery replacements
should only be done by experienced UPS maintenance personnel. If
battery replacement Contractor does not have proper experience with
UPS, Fulton County will require presence of the UPS technician at the site
while batteries are being replaced.
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F. GENERATOR AND UPS ANNUAL TESTING SERVICES

The Contractor will be required to send a qualified technician to support
the Fulton County staff during the annual on-load testing of the Stand-by
Generator and UPS in the Government Center Mid-rise building,
Government Center Public Safety building and Justice Center Tower.
These tests may be conducted on weekends, and unless there is a
problem with the system, the technician’s presence will not be required for
more than two hours. The price quoted for these facilities shall include the
cost of such support and no additional payments will be applicable for this
presence.
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GE UPS IN ROOM 9044 GOVERNMENT CENTER

UPS -1

MODEL: SG SERIES

SERIAL Nr. PO225 - 0508 - BO43N
BATTERY NOM. VOLTAGE 400V DC
BATTERY NOM. CURRENT - 401A
INPUT POWER - 270KVA

INPUT POWER - 240KW

INPUT VOLTAGE - 3-480/277+N VAC
INPUT CURRENT - 360A

INPUT FREQUENCY - 60HZ

OUTPUT POWER - 225KVA

OUTPUT POWER - 200KW

OUTPUT VOLTAGE - 3-480/277+N VAC
OUTPUT CURRENT - 301A

OUTPUT FREQUENCY - 60HZ

UupPsS - 2

MODEL: SG SERIES

SERIAL Nr. PO225 - 0808 - BO96N
BATTERY NOM. VOLTAGE 400V DC
BATTERY NOM. CURRENT - 401A
INPUT POWER - 270KVA

INPUT POWER - 240KW

INPUT VOLTAGE - 3-480/277+N VAC
INPUT CURRENT - 360A

INPUT FREQUENCY - 60HZ

OUTPUT POWER - 225KVA

OUTPUT POWER - 200KW

OUTPUT VOLTAGE - 3-480/277+N VAC
OUTPUT CURRENT - 301A

OUTPUT FREQUENCY - 60HZ

UPS - 1 BATTERY - 1 CABINET

MODEL: SGB225 -2 - 15 - N

SERIAL NO: 000789

CABINET 2 OF 2

MO # M 326760

BATTERY —(S12V370 Original) (Now DATA SAFE 12HX-330 FR)
MFG. DATE CODE 2608

NO. OF BATTERIES - 40

NOMINAL DC - 480V

RECOMMENDED FLOAT VOLTAGE:
(V.P.C) 2.25 - 2.30 V

SYSTEM FULL VOLTAGE: 540 - 552
BATTERY TERMINAL TORQUE - 100

UPS - 1 BATTERY - 2 CABINET SAME AS
ABOVE SERIAL NO: 000788

UPS - 2 BATTERY - 1 CABINET - SAME
AS UPS - 1 BATTERY - 1

SERIAL NO: 000790

UPS - 2 BATTERY - 2 CABINET - SAME
AS UPS - 1 BATTERY - 1

SERIAL NO: 000787
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EXHIBIT D

COMPENSATION
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COMPENSATION

The County agrees to compensate the Consultant as follows:

County agrees to compensate Contractor for all services performed under this
Agreement in an amount not to exceed $92,500.00 (Ninety Two Thousand Five
Hundred Dollars and No Cents), which is full payment for a complete scope of
work. The detailed costs are provided in the attached Bid Form.
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191TB118788C-GS Section 2
Uninterrupted Power Supply (UPS) System Maintenance Service Bid Form

BID FORM

Submitted To: Fulton County Government

Submitted By: Eola Power , LLC.

For: Insert Bid# Uninterrupted Power Supply (UPS) System Maintenance Service

Submitted on August 26 . 2019.

The undersigned, as Bidder, hereby declares that the only person or persons interested in
the Bid as principal or principals is or are named herein and that no other person than
herein mentioned has any interest in this Bid or in the Contract to be entered into: that this
Bid is made without connection with any other person, company or parties making a Bid:;
and that it is in all respects fair and in good faith without collusion or fraud.

The Bidder further declares that he has examined the site of the work and informed himself
fully in regard to all conditions pertaining to the place where the work is to be done; that he
has examined the Drawings and Specifications for the work and contractual documents
relative thereto, and has read all instructions to Bidders and General Conditions furnished
prior to the openings of bids; that he has satisfied himself relative to the work to be
performed.

The Bidder proposes and agrees, if this Bid is accepted, to contract with the Board of
Commissioners of Fulton County, Atlanta, Georgia, in the form of contact specified, to
furnish all necessary materials, equipment, machinery, tools, apparatus, means of
transportation and labor necessary, and to complete the construction of the work in full and
complete accordance with the shown, noted, and reasonably intended requirements of the
Specifications and Contract Documents to the full and entire satisfaction of the Board of
Commissioners of Fulton County, Atlanta, Georgia, with a definite understanding that no
money will be allowed for extra work except as set forth in the attached General Conditions
and Contract Documents for the following prices.

THE BASE BID IS THE AMOUNT UPON WHICH THE BIDDER WILL BE FORMALLY
EVALUATED AND WHICH WILL BE USED TO DETERMINE THE LOWEST
RESPONSIBLE BIDDER.

The base bid may not be withdrawn or modified for a period of sixty (60) days following the
receipt of bids.

BASE BID AMOUNT (Total Base Bid is from totals from line items 9, 10, 11 & 12)

$82,500.00
(Dollar Amount in Numbers)

Eighty-Two-Thousand, Five-Hundred Dollars.
(Dollar Amount in Words)

*** Enter here the amount from Line 15 in the PRICING FORM below.

Page 1 of 6
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191TB118788C-GS Section 2
Uninterrupted Power Supply (UPS) System Maintenance Service Bid Form

The Bidder agrees hereby to commence work under this Contract, with adequate personnel
and equipment, on a date to be specified in a written “Notice to Proceed” from the County.

The Bidder declares that he understands that the quantities shown for the unit prices items
are subject to either increase or decrease, and that should the quantities of any of the items
of work be increased, the Bidder proposes to do the additional work at the unit prices stated
herein; and should the quantities be decreased, the Bidder also understands that payment
will be made on the basis of actual quantities at the unit price bid and will make no claim for
anticipated profits for any decrease in quantities; and that actual quantities will be
determined upon completion of work, at which time adjustments will be made to the
contract amount by direct increase or decrease.

BASE BID AMOUNT

See Base Bid Amount on the next page.
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19ITB118738C-GS Section 2
Uninterrupted Power Supply (UPS) System Mainfenance Service Bid Form
PRICING FORMS
| | | | %
i i 1 i | Cost of Cost of
Line | Building Name | Mfg: [ Model #: | Serial #: | Battery Semi- Annual
I f : |  Model | Annual PM
| | | E i PM
| Justice Tower, | ' | | .
| 185 Central f MITSUBISHI ’ UP9833A- | 09-7TM72830-03 ’ JB i2-134 $ z s
Avenue | E754DU-4 . 2,300.00| *2,300.00
| Government I J h P ’
Center-Public { C&D q
Safety Building, ’ PowerWare 9315-80 EVS503ABAGS upsiz- $1,650.00] $1,650.00
| 130 Peachtree | ‘ ’ ! 300MR ! T
[ Street i | |
| Government | | [
| Center-Public C&D
Safety Building, l PowerWare 9315-80 , EV503ABA07 UPs12- | $1,650.00 | $1,650.00
130 Peachiree | i JOOMIR
Street l [
Govemment
Center-Tower ’ DATA
Building, . P0225-0508- SAFE
141 Pryor | =E SG Series | " “5o43n 12Hx-330 | $2:200.00| $2,200.00
Strest, SW |
Govemment
Center-Tower DATA
Building, GE SG Series PO;%%OI\?OS” SAFE $2,200.00] $2,200.0C
141 Pryor 12HX-330
Street, SW
Judge Romae T | BESTPOWER FE 5.3 JUPITER:
Powell Juvenile KVA FE5-3K06961 SB12-75HR
Justice Center, ‘ $700.00 $700.00
395 Pryor
Street,
Airport - Fire
Headqus:irtgrs, SYMMETRA LX 16000 | QD0824260197 NA $ 800.00 | $800.00
3977 Aviation
Circle
Airport — Fire SYMMETRA LX 16000 | QD0922260067 NA
Headquarters, $800.00 | $800.00
3977 Aviation
Circle
TOTAL COST OF PREVENTIVE MAINTENANCE FOR ALL SITES (TOTAL OF NUMBERS
LINE 1-8 ABOVE) $24,600.00
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 2
Uninterrupted Power Supply (UPS) System Maintenance Service Bid Form

PRICING FORMS (continued)

10. Turn Key price for Supply and Replacement of Battery in the GE UPS System 1 and System 2, o the 9" floor IR Data

Center. There are Eighty (80) cells for each UPS unit, total of 160 battery. Existing Battery model: DATA SAFE 12HX-
330

$$30,940.00 (__Thirty-Thousand, Nine-Hundred Forty  dollars

11. Turn Key price for Supply and Replacement of Battery in the PowerWare UPS # 1 and # 2, inthe 911 Center on the 3™
Floor Public Safety Building. There are forty (40) for each UPS, total of 80 cells. Existing Battery model: C & D
UPS12-300MR

$ $14,760.00 ( Fourteen-Thousand, Seven-Hundred Sixty dollars

12. Turn Key price for Supply and Replacement of Battery in the Mitsubishi UPS, in Justice Center Tower. There are four
strings, each consisting of forty (40) jars. Existing Battery model: Jupiter AGM High Rate battery, JB12-140HR

$12,200.00 ( Twelve -Thousand, Two Hundred dollars

13. Please quote Labor hour rates for any work outside the normal tasks of maintenance shown in the Scope of Work:

Labor Charges for work during NORMAL HOURS: $ 145.00 per Labor Hour

14.  Please quote Labor hour rates for any work outside the normal tasks of maintenance shown in the Scope of Work:

Labor Charges for work after NORMAL HOURS as set forth in the solicitation document (Weekends and Holidays):

$ 185.00 per Labor Hour
15. TOTAL COST OF ALL MAINTENANCE OPERATIONS | § 82,500.00
(TOTAL OF NUMBERS IN 9,10,11 AND 12)

*** Please enter this number as “BASE BID AMOUNT” on line for the same, on the BID FORM
above
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 2
Uninterrupted Power Supply (UPS) System Maintenance Service Bid Form

The Bidder furthermore agrees that, in the case of a failure on his part to execute the
Contract Agreement and Bonds within ten days after receipt of conformed contract
documents for execution, the Bid Bond accompanying his bid and the monies payable
thereon shall be paid into the funds of the Owner as liquidated damages for such failure.
Enclosed is a Bid Bond in the approved form, in the sum of:

Dollars

($ ) according to the conditions of “Instructions to Bidders” and
provisions thereof.

The undersigned acknowledges receipt of the following addenda (list by the number and
date appearing on each addendum) and thereby affirms that its Bid considers and
incorporates any modifications to the originally issued Bidding Documents included therein.

i

ADDENDUM # N DATEDM
ADDENDUM#  _ 2 pateD B[ 17/ o1
ADDENDUM # S p—
ADDENDUM # L DATED

BIDDER: EOLA POWER LLC

Signed by: Mateo Arias
[Type or Print Name]

Title: National Sales Director

Business Address: 66 W Flagler ST SUITE 905

MIAMI, FL 33130

Business Phone: 305-407-5232
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191TB118788C-GS Section 2
Uninterrupted Power Supply (UPS) System Maintenance Service Bid Form

Note: If the Bidder is a corporation, the Bid shall be signed by an officer of the corporation;
if a partnership, it shall be signed by a partner. If signed by others, authority for signature
shall be attached.

The full name and addresses of persons or parties interested in the foregoing Bid, as
principals, are as follows:

Name Address

END OF SECTION
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

STATE OF GEORGIA
COUNTY OF FULTON

FORM A: GEORGIA SECURITY AND IMMIGRATION CONTRACTOR AFFIDAVIT
AND AGREEMENT

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of s_eryic,es1 under a contract with [insert name of
prime contractor] __Fuw/q fonls/r LE on behalf
of Fulton County Government has registered with and is participating in a federal work
authorization program*,? in accordance with the applicability provisions and deadlines
established in O.C.G.A. 13-10-91.

The undersigned further agrees that, should it employ or contract with any
subcontractor(s) in connection with the physical performance of services to this contract
with Fulton County Government, contractor will secure from such subcontractor(s)
similar verification of compliance with O.C.G.A. 13-10-91 on the Subcontractor Affidavit
provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees
to maintain records of such compliance and provide a copy of each such verification to
the Fulton County Government at the time the subcontractor(s) is retained to perform
such service.

MARI2361
EEV/Basic Pilot Program* User Identification Number
EOLA POWER LLC

BY: Authorized Officer of Agent
(Insert Contractor Name)

National Sales Director
Title of Authorized Officer or A@%of Contractor

Mateo Arias ,,.. /ﬁS/ 4 / M

Printed Name of Authorized Officer of Agent
/1A _day of Pku?oﬂ 2001

Sworn to and subscribed before

Juim b Gi

Notary Public:

y s
-~ Al ' JAIRO A. GIL
County: M alls 0 e / (i Dz”‘[‘j & ; % | Notary Public. State of Florida

or®

Commissionff GG 254733
M oomm o expires Sept. 3, 2022

meve

Commission Expires: bep 3, 2021

'0.C.G.A.§ 13-10-90(4), as amended by Senate Bill 160, provides that “physical performance of services” means any performance of
labor or services for a public employer (e.g., Fulton County) using a bidding process (e.g., ITB, RFQ, RFP, etc.) or contract wherein
the labor or services exceed $2,499.99, except for those individuals licensed pursuant to title 26 or Title 43 or by the State Bar of
Georgia and is in good standing when such contract is for service to be rendered by such individual.

*#[Any of the electronic verification of work autharization programs operated by the United States Department of Homeland Security

or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify
information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603].
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19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

STATE OF GEORGIA A va‘)o
W/ A f

COUNTY OF FULTON

Gore v5 noT @JJ S, b-

FORM B: GEORGIA SECURITY AND IMMIGRATION SUBCONTRACTOR . Ao "\'-z:_tc’\m/“
AFFIDAVIT

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services® under a contract with [insert name of
prime contractor] behalf of
Fulton County Government has registered with and is participating in a federal work
authorization program*,* in accordance with the applicability provisions and deadlines
established in O.C.G.A. 13-10-91.

EEV/Basic Pilot Program* User |dentification Number

BY: Authorized Officer of Agent
(Insert Subcontractor Name)

Title of Authorized Officer or Agent of Subcontractor

Printed Name of Authorized Officer or Agent

Sworn to and subscribed before me this day of , 20

Notary Public:

County:

Commission Expires:

*0.C.G.A.§ 13-10-90(4), as amended by Senate Bill 160, provides that “physical performance of services™ means any performance of
labor or services for a public employer (e.g., Fulton County) using a bidding process (e.g.. ITB, RFQ, RFP, etc.) or contract wherein
the labor or services exceed $2,499.99, except for those individuals licensed pursuant to title 26 or Title 43 or by the State Bar of
Georgia and is in good standing when such contract is for service to be rendered by such individual.

*#[Any of the electronic verification of work authorization programs operated by the United States Department of Homeland Security

or any equivalent federal work authorization program operated by the United States Department of Homeland Security to verify
information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603].
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19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

FORM C1: CONTRACTOR’S GEORGIA UTILITY LICENSE CERTIFICATION

\ /s
Contractor's Name: i ‘%\!/;‘-‘r

Utility Contractor’'s Name:

Expiration Date of License:

| certify that the above information is true and correct and that the classification noted is
applicable to the Bid for this Project.

O Y
Signed: {‘/U\\\” C%

)

- og a1l

T

(ATTACH COPY OF LICENSE)
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19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

FORM C2: CONTRACTOR’S GEORGIA GENERAL CONTRACTOR’S LICENSE
CERTIFICATION

Contractor's Name: / N / ,‘/: 3
/

General Contractor's License Number: /

Expiration Date of License: /

| certify that the above information is true and correct and that the classification noted is
applicable to the Bid for this Project.

. il
: \ AL M\
Signed: \ \’kx\" / :
N/ \—7

(ATTACH COPY OF LICENSE)
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

FORM C3: GEORGIA PROFESSIONAL LICENSE CERTIFICATION

NOTE: Please complete this form for the work your firm will perform on this
project.

'fi
/‘ \,
Contractor's Name: /{Uf P

Performing work as: Prime Contractor Sutéantractor

Professional License Type:

Professional License Number: /

Expiration Date of License:

| certify that the above’information is true and correct and that the classification noted is
applicable to the Bid for this Project.

S

Signed: Ud.,;‘ ; ﬁ q&;

{
— \‘_M.—.m

Date: Oﬁ /}—7/ {[f

(ATTACH COPY OF LICENSE)
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

FORM D: DISCLOSURE FORM AND QUESTIONNAIRE

1. Please provide the names and business addresses of each of the Offeror’s firm's
officers and directors.

For the purposes of this form, the term “Offeror” means an entity that responds to
a solicitation for a County contract by either submitting a proposal in response to
a Request for Proposal or a Request for Qualification or a Bid in response to an
Invitation to Bid. Describe accurately, fully and completely, their respective
relationships with said Offeror, including their ownership interests and their
anticipated role in the management and operations of said Offeror.

2. Please describe the general development of said Offeror's business during the
past five (5) years, or such shorter period of time that said Offeror has been in
business.

3. Please state whether any employee, agent or representative of said Offeror who

is or will be directly involved in the subject project has or has ever: (i) directly or
indirectly had a business relationship with Fulton County; (i) directly or indirectly
received revenues from Fulton County; or (iii) directly or indirectly receives
revenues from the result of conducting business on Fulton County property or
pursuant to any contract with Fulton County. Please describe in detail any such
relationship.
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

191TB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

LITIGATION DISCLOSURE:

Failure to fully and truthfully disclose the information required, may result in the
disqualification of your bid or proposal from consideration or termination of the Contract,
once awarded.

1. Please state whether any of the following events have occurred in the last five (5)
years with respect to said Offeror. If any answer is yes, explain fully the
following:

(a) whether a petition under the federal bankruptcy laws or state insolvency
laws was filed by or against said Offeror, or a receiver fiscal agent or
similar officer was appointed by a court for the business or property of
said Offeror;

Circle One: YES NO

(b) whether Offeror was subject of any order, judgment, or decree not
subsequently reversed, suspended or vacated by any court of competent
jurisdiction, permanently enjoining said Offeror from engaging in any type
of business practice, or otherwise eliminating any type of business
practice; and

Circle One: YES NO

(c) whether said Offeror's business was the subject of any civil or criminal
proceeding in which there was a final adjudication adverse to said or
Offeror, which directly arose from activities conducted by the business
unit or corporate division of said Offeror which submitted a bid or proposal
for the subject project. If so please explain.

Circle One: YES NO
2. Have you or any member of your firm or team to be assigned to this engagement
ever been indicted or convicted of a criminal offense within the last five (5)
years?
Circle One: YES NO
3. Have you or any member of your firm or team been terminated (for cause or

otherwise) from any work being performed for Fulton County or any other
Federal, State or Local Government?

Circle One: YES NO

4, Have you or any member of your firm or team been involved in any claim or
litigation adverse to Fulton County or any other federal, state or local
government, or private entity during the last three (3) years?

Circle One: YES NO
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS Section 6
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions
5. Has any offeror, member of offeror’s team, or officer of any of them (with respect

to any matter involving the business practices or activities of his or her
employer), been notified within the five (5) years preceding the date of this offer
that any of them are the target of a criminal investigation, grand jury
investigation, or civil enforcement proceeding?

Circle One: YES NO

If you have answered “YES" to any of the above questions, please indicate the name(s)
of the person(s), the nature, and the status and/or outcome of the information,
indictment, conviction, termination, claim or litigation, the name of the court and the file
or reference number of the case, as applicable. Any such information should be
provided on a separate page, attached to this form and submitted with your proposal.

NOTE: If any response to any question set forth in this questionnaire has been
disclosed in any other document, a response may be made by attaching a copy of
such disclosure. (For example, said Offeror's most recent filings with the
Securities and Exchange Commission (“SEC”) may be provided if they are
responsive to certain items within the questionnaire.) However, for purposes of
clarity, Offeror should correlate its responses with the exhibits by identifying the
exhibit and its relevant text.

Disclosures must specifically address, completely respond and comply with all
information requested and fully answer all questions requested by Fulton County. Such
disclosure must be submitted at the time of the bid or proposal submission and included
as a part of the bid/proposal submitted for this project. Disclosure is required for
Offerors, joint venture partners and first-tier subcontractors.

Failure to provide required disclosure, submit officially signed and notarized documents
or respond to any and all information requested/required by Fulton County can result in

the bid/proposal declared as non-responsive. This document must be completed and
included as a part of the bid/proposal package along with other required documents.

[SIGNATURES ON NEXT PAGE]
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Section 6

19ITB118788C-GS
Uninterrupted Power Supply (UPS) System Maintenance Services Purchasing Forms & Instructions

Under penalty or\f perjury, | declare that | have examined this questionnaire and all
attachments hereto, if applicable, to the best of my knowledge and belief, and all
statements contained hereto are true, correct, and complete.

Onthis 19 day of Avj“’# . 20/4
l\/tfffﬁg)’-\r':‘\‘/l—al‘x"’ 8/7—5(/)/7
(Legal Name of Proponent) " (Date)

DY 314

(Sigathre of Authorized Representative)  (Date)

lUﬂrl':‘aMﬂ Salz< Dic ey

(Title)

A\}qu'o-l .20 @
)

Jelfl'c) J 6;(

JAIRO A, GIL

a4,
& @ bt py Sate 5 Elrrids
(Seal) §é% o b Ll
g 254733
" My comm. expires Sspl. 3, 2022

Sept 3, W11

Commission Expires

(Date)
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DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

19ITB118788C-GS

Section 7

Uninterrupted Power Supply (UPS) System Maintenance Services Contract Compliance Requirements

“Know all persons by these presents, that I/We ( EOLA POWER LLC

EXHIBIT A — PROMISE OF NON-DISCRIMINATION

Name

National Sales Director Mateo Arias

Title Firm Name

Hereinafter “Company”, in consideration of the privilege to bid on or obtain contracts funded, in
whole or in part, by Fulton County, hereby consent, covenant and agree as follows:

1)

3)

4)

o)

6)

No person shall be excluded from participation in, denied the benefit of, or
otherwise discriminated against on the basis of race, color, national origin or
gender in connection with any bid submitted to Fulton County for the
performance of any resulting there from,

That it is and shall be the policy of this Company to provide equal opportunity to
all businesses seeking to contract or otherwise interested in contracting with this
Company without regard to the race, color, gender or national origin of the
ownership of this business,

That the promises of non-discrimination as made and set forth herein shall be
continuing in nature and shall remain in full force and effect without interruption,

That the promise of non-discrimination as made and set forth herein shall be
made a part of, and incorporated by reference into, any contract or portion
thereof which this Company may hereafter obtain,

That the failure of this Company to satisfactorily discharge any of the promises of
non-discrimination as made and set forth herein shall constitute a material
breach of contract entitling the Board to declare the contract in default and to
exercise any and all applicable rights and remedies, including but not limited to
cancellation of the contract, termination of the contract, suspension and
debarment from future contracting opportunities, and withholding and/or forfeiture
of compensation due and owning on a contract; and

That the bidder shall provide such information as may be required by the Director
of Purchasing & Contract Compliance pursuant to Section 102.436 of the Fulton
County Non-Discrimination in Purchasing and Contracting Policy.

NAME: Mateo Arias ‘ TITLE: National Sales Director

SIGNATURE:

ADDRESS:_66 W Flagler ST SUITE 1214 MIAMI. FL 33130

PHONE NUMBER: 305-407-5232 EMAIL: marias@eolapower.com

Page 4 of 12



DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

Z} Jo g abed

10}08lI(] S9|es [euoneN

A7LIL

sely 09le\ ‘A9 a3Liingns

woo samodejoo@senew - HVINI

sely 02)e

:dNVN LOVLINOD

"0 'lemod e|o3

JINVN SNA1d

¢ 0¢

aviol

SHIHHOM 3DIANHES

S¥3dTIH % SH3-H08VT]

S3IAILVYHIO

SHIHHOM LIVHD

SHIAHOM
14¥0ddNS JAILYHLSININGY

SHIAHHOM STTVS

SNVIDJINHOIL

STYNOISS340dd

SHIDVNVYIN
Pue STYIOI440 T3A3T AlW/LSHId

[

SHIDVYNVYIN PUE STVIDI4H40
13A3FT HOINIS/AAILNDOIXT

d IN

d n

d N

d N

d N

S30VY
JHON
10 OML

(IdOHN)
HIANVISI
21410vd
H3HLO Jo
NYIIYAMYH
JAILYN

NYISV

(NVIV)
JAILYN
NYMSY IV
o NYIONI
NVYOINIAY

ONILY140
JINVdSIH

(uibuo
oluedsiy
J010N)
NVOId3INY
NVOId4Y
10 MOVv1g

(ubuo
oluedsiH
JON)
JLIHM

SAILIIONIIN
IviolL

a3aAoding
Iviol

SAKOD3ILYD 80r

8y} Jo uopnoexe Yyl 0} Joud papiwgns ag snul josfold siy} uo yom Bulwloped SI0)OEIUOIGNS

‘JOBJJUOD

[le pue Jepplq sy} Joj dn-axew juswdhojdwsa olydelbowsp ay |

1d0d3d LNJWAOTTdING — g LIgIHX3




DocuSign Envelope ID: EA53CA2F-ACB0-4839-8227-36E6F26669EE

EXHIBIT C - SCHEDULE OF INTENDED SUBCONTRACTOR UTILIZATION

If the bidder/proposer intends to subcontract any portion of this scope of work/service(s), this form
must be completed and submitted with the bid/proposal. All prime bidders/proposers must
submit Letter(s) of Intent (Exhibit D) for all subcontractors who will be utilized under the scope of
work/services prior to contract execution.

Prime Bidder/Proposer Company Name _ E0la Power, LLC.

ITB/RFP Name & Number: 19/TB118788C-GS

1. My firm, as Prime Bidder/Proposer on this scope of work/service(s) is NOTX, is[J a
minority L1African American (AABE)L]; Asian American (ABE); [ Hispanic American
(HBE); LINative American (NABE); [J White Female American (WFBE); **If yes, please
attach copy of recent certification. (Check the appropriate box/es)

Indicate below the portion of work, including, percentage of bid/proposal amount that your

firm will carry out directly:
¢ 82,500.00 or 100 %

2. This information below must be completed and submitted with the bid/proposal if a joint
venture (JV) approach is to be undertaken. Please provide JV breakdown information
below and attach a copy of the executed Joint Venture Agreement.

JV Partner(s) information:

Business Name Business Name Business Name

(a.) (b.) (c.)

% of JV % of JV % of JV

Ethnicity Ethnicity Ethnicity

Gender Gender Gender

Phone# Phone# Phone#

3t Sub-Contractors (including suppliers) to be utilized in the performance of this scope of
work/service(s), if awarded, are:

SUBCONTRACTOR NAME:

ADDRESS:

EMAIL ADDRESS: PHONE:

CONTACT PERSON:

ETHNIC GROUP™*:

WORK TO BE PERFORMED:
DOLLAR VALUE OF WORK: §

COUNTY CERTIFIED*

PERCENTAGE VALUE: %
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SUBCONTRACTOR NAME:

ADDRESS:

EMAIL ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:

ADDRESS:

EMAIL ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:

ADDRESS:

EMAIL ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP™*:

COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE: %

SUBCONTRACTOR NAME:

ADDRESS:

EMAIL ADDRESS:

PHONE:

CONTACT PERSON:

ETHNIC GROUP*:

COUNTY CERTIFIED**

WORK TO BE PERFORMED:

DOLLAR VALUE OF WORK: $

PERCENTAGE VALUE: %

*Ethnic Groups: African American (AABE); Asian American (ABE); Hispanic American (HBE);
Native American (NABE); White Female American (WFBE); **If yes, please attach copy of

recent certification.

Total Dollar Value of Subcontractor Agreements: ($)
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1
Total Percentage of Subcontractor Value: (%) D \) h{

CERTIFICATION: The undersigned certifies that he/she has read, understands and agrees to be
bound by the Bid/Proposer provisions, including the accompanying Exhibits and other terms and
conditions regarding sub-contractor utilization. The undersigned further certifies that he/she is
legally authorized by the Bidder/Proposer to make the statement and representation in this Exhibit
and that said statements and representations are true and correct to the best of his/her knowledge
and belief. The undersigned understands and agrees that if any of the statements and
representations are made by the Bidder/Proposer knowing them to be false, or if there is a failure of
the intentions, objectives and commitments set forth herein without prior approval of the County,
then in any such event the Contractor’s acts or failure to act, as the case may be, shall constitute a
material breach of the contract, entitling the County to terminate the Contract for default. The right to
so terminate shall be in addition to, and in lieu of, any other rights and remedies the County may
have for other defaults under the contract.

Signature: \J\&{* Title:
<

/‘\\
Business or Corporate Name:_E-0 lﬁl \)” WK LLC

Address: CP(& W . Ffm lQr Sf'rféf' %J}JU "IO’S
dj\i OLM: / ]‘L ?)%’l 30
Telephone: (%35) 451 -5 g)

Fax Number: ( )

Email Address: _jmariAS @O GC)[G\PIPWF-C_O-J/]
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EXHIBIT D

LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR N Q\
OR
PROVIDE MATERIALS OR SERVICES

This form must be completed by ALL known subcontractors and submitted only by subs of awarded
Prime prior to contract execution.

To:

(Name of Prime Contractor’s Firm)

From:

(Name of Subcontractor’s Firm)

ITB/RFP Number:

Project Name:

The undersigned is prepared to perform the following described work or provide materials or
services in connection with the above project (specify in detail particular work items, materials, or
services to be performed or provided):

Project Project Estimated
Commence | Completion Dollar
Description of Work Date Date Amount
(Prime Bidder) (Subcontractor)
Signature Signature
Title Title
Email Address Email Address
Date Date
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EXHIBIT G

INSURANCE AND RISK
MANAGEMENT FORMS
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19ITB118788C-GS Section 5
Uninterrupted Power Supply (UPS) System Maintenance Services Insurance and Risk Management Provisions

INSURANCE AND RISK MANAGEMENT PROVISIONS

The following is the minimum insurance and limits that the Contractor/Vendor must maintain. If
the Contractor/Vendor maintains broader coverages and/or higher limits that the minimum
shown below, Fulton County Government requires and shall be entitled to coverage for the
higher limits maintained by the Contractor/Vendor.

It is Fulton County Government's practice to obtain Certificates of Insurance from our
Contractors and Vendors. Insurance must be written by a licensed agent in a company
licensed to write insurance in the State of Georgia. Respondents shall submit with the
bid/proposal evidence of insurability satisfactory to Fulton County Government as to form and
content. Either of the following forms of evidence is acceptable:

e A letter from an insurance carrier stating that upon your firm/company being the
successful Bidder/Respondent that a Certificate of Insurance shall be issued in
compliance with the Insurance and Risk Management Provisions outlined
below.

e A Certificate of Insurance complying with the Insurance and Risk Management
Provisions outlined below (Request for Bid/Proposal number and Project
Description must appear on the Certificate of Insurance).

e A combination of a specific policy written with an umbrella policy covering
liabilities in excess of the required limits is acceptable to achieve the applicable
insurance coverage levels.

Any and all Insurance Coverage(s) and Bonds required under the terms and conditions of the
contract shall be maintained during the entire length of the contract, including any extensions
or renewals thereto, and until all work has been completed to the satisfaction of Fulton County
Government. Evidence of said insurance coverages shall be provided on or before the initiation
date of the Contract.

Accordingly the Respondent shall provide a certificate evidencing the following:

1. WORKERS COMPENSATION/EMPLOYER’S LIABILITY INSURANCE -
STATUTORY (In compliance with the Georgia Workers Compensation Acts and
any other State or Federal Acts or Provisions in which jurisdiction may be
granted)

Employer’s Liability Insurance BY ACCIDENT - EACH ACCIDENT  $1,000,000
Employer’s Liability Insurance BY DISEASE - POLICY LIMIT $1,000,000
Employer’s Liability Insurance BY DISEASE - EACH EMPLOYEE $1,000,000

2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual
Liability Insurance)

Bodily Injury and Property Damage Liability Each Occurrence $1,000,000
(Other than Products/Completed Operations) General Aggregate $2,000,000
Products\Completed Operations Aggregate Limit $2,000,000
Personal and Advertising Injury Limits $1,000,000
Damage to Rented Premises Limits $100,000

Page 1 of 3
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191TB118788C-GS Section 5
Uninterrupted Power Supply (UPS) System Maintenance Services Insurance and Risk Management Provisions

3. BUSINESS AUTOMOBILE LIABILITY INSURANCE
Property Damage and Bodily Injury Per Accident - $1,000,000
(Including operations of non-owned, owned and hired automobiles)

4, UMBRELLA LIABILITY Each Occurrence - $1,000,000
(In excess of Auto, General Liability and Employers Liability)

Certificates

Contractor shall provide written notice to Fulton County Government immediately if it becomes
aware of or receives notice from any insurance company that coverage afforded under such
policy or policies shall expire, be cancelled or altered. Certificates of Insurance are to list Fulton
County Government, Its Officials, Officers, Employees, and Agents as an Additional Insured
(except for Workers’ Compensation), using ISO Additional Insured Endorsement form CG 20
10 (11/85) version, its' equivalent or on a blanket basis.

The insurance shall apply as Primary Insurance before any other insurance or self-insurance,
including any deductible, non-contributory, and Waiver of Subrogation provided in favor of
Fulton County.

Additional Insured under the General Liability, Auto Liability, Umbrella Policies (with exception
of Workers Compensation), with no Cross Suits exclusion.

If Fulton County Government shall so request, the Respondent, Contractor or Vendor will
furnish the County for its inspection and approval such policies of insurance with all
endorsements, or confirmed specimens thereof certified by the insurance company to be true
and correct copies.

Such certificates and notices shall be sent to:

Fulton County Government
Attn: Purchasing Department
130 Peachtree Street, S.\W.
Suite 1168

Atlanta, Georgia 30303-3459

Important:

The obligations for the Contractor/Vendor to procure and maintain insurance shall not be
constructed to waive or restrict other obligations. It is understood that neither failure to nor full
compliance with _the foregoing insurance requirements shall limit or relieve the
Contractor/Vendor from any liability incurred as a result of their activities/operations in
conjunction with the Contract and/or Scope of Work.

Important:

Page 2 of 3
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19ITB118788C-GS Section 5
Uninterrupted Power Supply (UPS) System Maintenance Services Insurance and Risk Management Provisions

USE OF PREMISES

Contractor/Vendor shall confine its apparatus, the storage of materials and the operations of its
workers to limits/requirements indicated by law, ordinance, permits and any restrictions of
Fulton County Government and shall not unreasonably encumber the premises with its
materials (Where applicable).

PROTECTION OF PROPERTY

Contractor/Vendor will adequately protect its own work from damage, will protect Fulton County
Government’s property from damage or loss and will take all necessary precautions during the
progress of the work to protect all persons and the property of others from damage or loss.

Contractor/Vendor shall take all necessary precautions for the safety of employees of the work
and shall comply with all applicable provisions of the Federal, State and local safety laws and
building codes to prevent accidents or injury to persons on, about, or adjacent to the premises
where work is being performed.

Contractor/Vendor shall erect and properly maintain at all times as required by the conditions
and progress of the work, all necessary safeguards for the protection of its employees, Fulton
County Government employees and the public and shall post all applicable signage and other
warning devices to protect against potential hazards for the work being performed (Where
applicable).

THE RESPONDENT ACKNOWLEDGES HAVING READ, UNDERSTANDING, AND AGREES
TO COMPLY WITH THE ABOVE STATEMENTS, AND IS AUTHORIZED TO SIGN
CONTRACTS ON BEHALF OF THE RESPONDING COMPANY.

] ] Y -

) ! 951! / ]<

company: _Lolafbwer, LLC SIGNATURE: k:(h/“-r
NAME: Metteo Anes TrrLe: Nak sne | Celes Dir E)KTE </2<(4
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/23/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

11098 Biscayne Blvd, #100

PRODUCER ﬁgﬂ?” Marc Rovner
Rovner Insurance Group E{}S":Fa Ext): fﬁ’é No):

E#D‘}QHESS: mronver@rovnerco.com

INSURER(S) AFFORDING COVERAGE NAIC #
Miami FL 33161 INSURER A : United Specialty Insurance Company
INSURED INSURER B : Travelers
EOLA Power, LLC INSURER ¢ : Startstone National Insurance Company
INSURER D : Guard Insurance Group 31470
66 W Flagler Street Suite 905 INSURERE :
Miami FL 33130 INSURERF :
COVERAGES CERTIFICATE NUMBER: 3028 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE-?S TYPE OF INSURANCE EELEJ\?E' POLICY NUMBER lﬁ_%'lbl%}:(%ﬁ) ﬁﬁ;%%] LIMITS
| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
‘ CLAIMS-MADE OCGUR gggﬁ%ﬁg?EE%ﬁgﬁrDance) s 100,000
L MED EXP (Any one person) s 5,000
Al Y | Y | USA-4276765 07/16/2019 | 07/16/2020 | PERSONAL & ADV INJURY | § 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
_)i POLICY JPERCO]: I:l Loc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LIABILITY J&%ﬁﬁ?n&mm T $ 1,000,000
ANY AUTO BODILY INJURY (Per person) | §
B : VD i SUREILED Y1 Y | BA-ON501982-19-42-G 05/26/2019 | 05/26/2020 | BODILY INJURY (Per accident)| $
X Moy [X] AR5 R s
$
| | UMBRELLALIAB | | occur EACH OCCURRENCE s 2,000,000
C | X | ExcessLiaB ctams-vane| ¢ | ¥ | 85556N190ALI 03/05/2019 | 03/05/2020 | AGGREGATE s 2,000,000
DED | ‘RETENTIONS 5
ey X[ Soure | 8
D |OFHCERMEMBEREXCLUDEDS o N/A| Y | EOWC006460 05/24/2019 | 05/24/2020 == EACHACCIDENT i 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| 5 1,000,000
gégsésf;%{gﬁ uOn;gPERAT\ONS below E.L. DISEASE - POLICY LimiIT | § 1,000,000

in favor of Fulton County.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Fulton County Government is listed as a addtional insured on the General Liability policy , non-contributory, and Waiver of Subrogation provided

CERTIFICATE HOLDER

CANCELLATION

Fulton County Government
Attn: Purchasing Department
130 Peachtree Street, S.W. Suite 1168

Atlanta GA 30303

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Ware fovner

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed
by their duly authorized representatives as attested and witnessed and their corporate
seals to be hereunto affixed as of the day and year date first above written.

OWNER:
FULTON COUNTY, GEORGIA

DocuSigned by:

Kelurt (. Pits

14E1B4AASFB6A44A ..

Robert L. Pitts, Chairman
Fulton County Board of Commissioners

ATTEST:

DocuSigned by:
'Dl/u?ot K. Enuwr
EEC476C4837648D...
Tonya R. Grier
Interim Clerk to the Board
Commission

gcuSigned by:
N

o
S

(Affix County Seal)

........

APPROVED AS TO

APPROVED AS TO CONTENT:

605(,{(&, N, Dawis

B20354A88008422...

CONTRACTOR:
EOLA POWER, LLC

AR

Mate rids | National sales Director

ATTEST:

Secpﬁetaryj,/ § g
AssiS ecretary
(Affix Corporate Seal)

ATTEST:

Notary Public

County:

Commission Expires:

Joseph N. Davis Director
bepa bttt (Affix Notary Seal)
Please select RCS or RM from the checkbox
x  RCs RM
2019-1137 12/18/2626
ITEM#: RCS: ITEM#: RM:
RECESS MEETING REGULAR MEETING

Insurance Certificate to be attached
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