FULTON COUNTY BOARD OF COMMISSIONERS
RECESS MEETING
November 15, 2023
10:00 AM

Fulton County Government Center
Assembly Hall
141 Pryor Street SW
Atlanta, Georgia 30303

AGENDA

CALL TO ORDER: Chairman Robert L. Pitts
ROLL CALL: Tonya R. Grier, Clerk to the Commission

Robert L. Pitts, Chairman (At-Large)

Bridget Thorne, Commissioner (District 1)

Bob Ellis, Vice-Chairman (District 2)

Dana Barrett, Commissioner (District 3)

Natalie Hall, Commissioner (District 4)

Marvin S. Arrington, Jr., Commissioner (District 5)
Khadijah Abdur-Rahman, Commissioner (District 6)

INVOCATION: Reverend Clifton Dawkins, Jr., County Chaplain
PLEDGE OF ALLEGIANCE: Recite in unison
ANNOUNCEMENTS

PLEASE SWITCH ALL ELECTRONIC DEVICES (CELL PHONES, PAGERS, PDAs, ETC.) TO THE SILENT
POSITION DURING THIS MEETING TO AVOID INTERRUPTIONS.

IF YOU NEED REASONABLE MODIFICATIONS DUE TO A DISABILITY, INCLUDING COMMUNICATIONS IN
AN ALTERNATE FORMAT PLEASE CONTACT THE OFFICE OF THE CLERK TO THE COMMISSION. FOR
TDD/TTY OR GEORGIA RELAY SERVICE ACCESS DIAL 711.
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CONSENT AGENDA

23-0796

23-0797

Board of Commissioners

Adoption of the Consent Agenda - All matters listed on the Consent Agenda are
considered routine by the County Commission and will be enacted by one motion.
No separate discussion will take place on these items. If discussion of any Consent
Agenda item is desired, the item will be moved to the Recess Meeting Agenda for
separate consideration.

Board of Commissioners
Proclamations for Spreading on the Minutes.

Proclamation recognizing “Lou Gossett, Jr. Appreciation Day.” (Pitts)
November 4, 2023

Proclamation recognizing “Georgia Military Veterans Hall of Fame Appreciation
Day.” (Pitts)

November 4, 2023

Proclamation recognizing “Shrine of the Immaculate Conception Appreciation Day.”
(Pitts)

November 5, 2023

Proclamation recognizing “Operation Green Light for Veterans Appreciation Day.”
(Thorne/Abdur-Rahman)
November 6, 2023

Proclamation recognizing “Student Leadership Johns Creek Appreciation Day.”
(Thorne)
November 9, 2023

Proclamation recognizing “Alpharetta High School Girls Volleyball Championship
Team Appreciation Day.” (Thorne)
November 9, 2023

Proclamation recognizing “Bone Crusher Appreciation Day.” (Hall)
November 11, 2023

Proclamation recognizing “Joseph L. “Jerry” Moore Appreciation Day.”
(Abdur-Rahman)
November 11, 2023

Proclamation recognizing “Elgintine Dudley Appreciation Day.” (Hall)
November 12, 2023

Proclamation recognizing “Transitioning Our Heroes Appreciation Day.” (Hall)
November 13, 2023
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23-0798

23-0799

Proclamation recognizing “South Fulton Retired Educators Appreciation Day.”
(Arrington)
November 16, 2023

Commissioners' District Board Appointments

Board of Commissioners
ANIMAL WELFARE HEARING BOARD

The Animal Welfare Hearing Board shall consist of seven (7) members appointed
by the Board of Commissioners. Each Commissioner shall appoint one member to
serve for two years. Thereafter, all members may be appointed for an additional
term of three years and until their successors are appointed.

Term = 2 Years/3 Years

Term below expires: 12/31/2023
Laurel-Ann Dooley (Hall)

Commissioner Hall has nominated Laurel-Ann Dooley for a District
reappointment to an unexpired term ending December 31, 2026.

Board of Commissioners
FULTON COUNTY REPARATIONS TASK FORCE

The Reparations Task Force shall have the following members: Each
Commissioner shall appoint two (2) members, for a total of 14 members. Each
member shall be a resident of Fulton County at the time of the appointment. A
member shall serve for a two-year term and subject to removal by the appointing
Commissioner for cause. No member's term shall exceed that of the appointing
Commissioner but shall remain as a voting member until replaced or reappointed
by the successive Commissioner.

Term =2 Years

Term below expires: 12/31/2023
Karcheik Sims-Alvarado (Hall)

Commissioner Hall has nominated Karcheik Sims-Alvarado for a District
reappointment to a term ending December 31, 2025.
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23-0800

23-0801

23-0802

23-0803

Board of Commissioners
COMMISSION ON DISABILITY AFFAIRS

The Commission on Disability Affairs shall consist of a total of sixteen (16)
members to serve staggered two (2) year terms and appointed as follows:

Each member of the Board of Commissioners shall appoint two (2) members; one
of them said appointees shall have an initial term, of one (1) year; No term of any
member shall extend beyond the term of the District Commissioner who appointed
the member to serve on the Commission for Disability Affairs; The Commission on
Disability Affairs shall appoint two (2) members, who receive the consent of the
majority of the members of the Commission on Disability Affairs and one (1) of the
appointees shall have an initial term of one (1) year.

The Commission on Disability Affairs appointees shall be made for the purpose of
maintaining diversity.

Term = Staggered two (2) year terms

Term below expired: 12/31/2022
Kenneth Haider-Bardill (Hall)

Commissioner Hall has nominated Elaine Osby for a District appointment to a
term ending December 31, 2024.

Development Authority of Fulton County TEFRA
(Tax Equity Fiscal Responsibility Act)

Board of Commissioners

Execution by Chairman Robert L. Pitts of a TEFRA (Tax Equity Fiscal
Responsibility Act) for documentation pertaining to the proposed issuance of its
Development Authority of Fulton County Georgia Tech Facilities Revenue Bonds,
Series 2024, in an amount not to exceed $65,000,000.00 (the "Bonds").

Open & Responsible Government

Human Resources Management

Request approval to renew an existing Independent Contractor Agreement between
Fulton County and E. Anthony Daniels, P.C., to provide legal
counsel/representation to the Grievance Review Committee in the amount of
$35,098.00. This action exercises the second of two renewal options. No renewal
options remain. Effective dates: January 1, 2024 through December 31, 2024.

Finance
Ratification of October 2023 Grants Activity Report.
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Arts and Libraries

23-0804 Library

Request approval to renew an existing contract - Fulton County Library System -
221TB0210B-EC, Shelf-Ready Foreign Language Books for Adults in the amount of
$36,520.00 with Multi-Cultural Books and Video (Madison Heights, Ml) to provide
foreign language books in multiple languages to all 34 library locations. This action
exercises the second of three renewal options. One renewal option remains.
Effective dates: January 1, 2024, to December 31, 2024.

23-0805 Library
Request approval of a Resolution to accept the donation of an outdoor bench
honoring former Roswell board volunteer member David James Lyon. Mr. Lyon
has been a permanent fixture in the Roswell community working on development
projects such as Southern Post and City Green.

Health and Human Services

23-0806 Department for HIV Elimination
Request approval of a Business Associate Agreement between Fulton County and
CAl for the sharing of Protected Health Information. To protect the interest of the
County, the County Attorney is authorized to approve the Business Associate
Agreements as to form and substance and make any necessary modifications
thereto prior to execution by the Chair.

Infrastructure and Economic Development

23-0807 Real Estate and Asset Management
Request approval of a Sewer Easement Dedication of 9,755 square feet to Fulton
County, a political subdivision of the State of Georgia, from Pulte Home Company,
LLC for the purpose of constructing the Briar Creek Subdivision Project at 0 Butner
Road, South Fulton, Georgia 30349.

23-0808 Real Estate and Asset Management
Request approval of a Resolution approving a first amendment to a lease
agreement between Fulton County, Georgia (Landlord), and Comcast Cable
Communications, LLC (tenant) for the purpose of extending the lease term at
10735 Jones Bridge Road, Alpharetta, Georgia 30202; to authorize the Chairman
to execute the First Amendment to Lease Agreement and related documents; to
authorize the County Attorney to approve the First Amendment to Lease
Agreement as to form to make modifications thereto to protect the interests of
Fulton County; and for other purposes.

23-0809 Real Estate and Asset Management
Request approval of a Sewer Easement Dedication of 16,044 square feet to Fulton
County, a political subdivision of the State of Georgia, from Stonewall Tell Home
Builders, Inc., for the purpose of constructing the Sandtown Falls Phase 2 Project
at 0 Campbellton Road, South Fulton, Georgia 30331.
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Justice and Safety

23-0810 District Attorney

Request approval to process outstanding and current invoices via purchase order,
District Attorney, in the amount of $79,234.26 with H&M Development and
Management, LLC dba Decatur Atlanta Printing (Decatur, GA) for providing printing
services for the preparation and operation of materials for the Office of the District
Attorney. Effective upon BOC approval.

RECESS MEETING AGENDA
23-0811 Board of Commissioners
Adoption of the Recess Meeting Agenda.

23-0812 Clerk to the Commission
Ratification of Minutes.

Recess Meeting Minutes, October 18, 2023
Regular Meeting Post Agenda Minutes, November 1, 2023

23-0813 Board of Commissioners
Presentation of Proclamations and Certificates.

Proclamation recognizing “Pancreatic Cancer Awareness Month.” (BOC)

Proclamation recognizing “Hammonds House 35th Anniversary Appreciation Day.”
(Hall/Arrington)

Proclamation recognizing “Heaven Billboard #1 Gospel Airplay Appreciation Day.”
(Arrington)

Proclamation recognizing “Coy Dumas, Jr. Appreciation Day.” (Abdur-Rahman)
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PUBLIC HEARINGS

23-0814

Board of Commissioners

Public Comment - Citizens are allowed to voice County related opinions, concerns,
requests, etc. during the Public Comment portion of the Commission meeting.
Priority for public comment will be given to Fulton County citizens and those
individuals representing businesses or organizations located within Fulton
County, including their employees, whether such persons are commenting
in-person, via emails or via Zoom or other electronic media (i.e., phone call).
Non-Fulton County citizens will only be heard after all in-person Fulton
County citizens, representatives of business and organizations located within
Fulton County, including their employees, have been heard and the time
allotted for public comment has not expired, except as otherwise provided in
this code section. County staff shall verify the residency of each public
speaker prior to such person being heard by the board. Speakers will be
granted up to two minutes each. Members of the public will not be allowed to
yield or donate time to other speakers. The Public Comment portion of the
meeting will not exceed 30 minutes at the Regular Meeting, nor will this
portion exceed thirty minutes at the Recess Meeting. In the event the
30-minute time limit is reached prior to public comments being completed, public
comment will be suspended and the business portion of the BOC meeting will
commence. Public comment will resume at the end of the meeting. Similarly,
written comments (that were timely submitted) not previously read, may be read at
the end of the meeting. For more information or to arrange a speaking date, contact
the Clerk’s Office.

COUNTY MANAGER'S RENEWAL ITEMS

23-0815

23-0816

Arts and Libraries

Library

Request approval to renew an existing contract - Library, 21RFP0210B-EC
Shelf-Ready Books for Shelf-Ready Books for Adults with Baker and Taylor, LLC,
(Charlotte, NC) in the amount not to exceed $800,000.00 with Baker and Taylor Inc
to provide adult, young adult, and children’s books, and adult best-selling lease
books. Effective January 1, 2024 to December 31, 2024. This action exercises the
third of four renewal options. One renewal option remains.

Library

Request approval to renew an existing contract in the amount of $203,450.00
between the University of Georgia Cooperative Extension and the Fulton County
Board of Commissioners to continue to provide research-based education in the
areas of Agriculture and Natural Resources, Family and Consumer Sciences, 4-H
and Youth Development to Fulton County citizens.
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23-0817

23-0818

23-0819

23-0820

Health and Human Services

Public Works

Request approval to renew an existing contract - Department of Public Works,
22RFP134460K-JAJ Professional Services for Airport Consulting and Engineering
Services Design/Engineering/Construction in the amount of $715,000.00 for the
Fulton County Executive Airport - Charlie Brown Field with Michael Baker
International to provide design, engineering and construction inspection services for
updating, modifying and implementing the Capital Improvement Plan at Fulton
County Executive Airport - Charlie Brown Field. This action exercises the first of
four renewal options. Three renewal options remain. Effective dates: January 1,
2024, through December 31, 2024.

Public Works

Request approval to renew an existing contract - Department of Public Works,
221TB075A-KM, Sewer Line Chemical Root Control Services in the amount not to
exceed $349,996.36 with Duke’s Root Controls, Inc. (Syracuse, NY), to provide
sewer system chemical root services. This action exercises the first of two renewal
options. One renewal option remains. Effective dates: January 1, 2024, through
December 31, 2024.

Public Works

Request approval to renew existing contracts - Department of Public Works,
211TB081321K-CRB, Standby Miscellaneous Construction Wastewater System
Services in a total amount not to exceed $12,700,000.00 with (A) Site Engineering,
Inc. (Atlanta, GA) in an amount not to exceed $3,300,000.00; (B) Wade Coots
Company, Inc. (Austell, GA) in an amount not to exceed $3,200,000.00; (C) Sol
Construction, LLC (Atlanta, GA) in an amount not to exceed $3,100,000.00; and,
(D) Kemi Construction Company, Inc. (College Park, GA) in an amount not to
exceed $3,100,000.00 to provide standby miscellaneous construction wastewater
system services. This action exercises the second of two renewal options. No
option remains. Effective dates: January 1, 2024, through December 31, 2024.

Senior Services

Request approval to renew an existing contract - Department of Senior Services
23RFP137278A-CJC, Comprehensive Nutrition Services in an amount not to
exceed $2,628,672.92 with Open Hand Atlanta (Atlanta, GA) to provide congregate
and home delivered meals, meal delivery, nutrition education and nutrition
counseling for Fulton County residents aged 60 and above. This action exercises
the first of four renewal options. Three renewal options remain. Effective dates:
January 1, 2024, through December 31, 2024.
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Justice and Safety

23-0821 Medical Examiner

Request approval to renew an existing contract - Medical Examiner's Office,
221TB135453C-MH, Pickup and Removal of Deceased Remains in an amount not
to exceed $168,000.00 with Thompson Mortuary Services LLC. (Atlanta, GA) to
provide pickup and removal of deceased remains services. This action exercises
the first of two renewal options. One renewal option remains. Effective dates:
January 1, 2024, through December 31, 2024.

COUNTY MANAGER'S ITEMS
Open & Responsible Government

23-0822 Finance
Presentation of FY2024 Proposed Operating Budget.

23-0779 County Manager

Request approval to increase the spending authority in an amount not to exceed
$1,646,735.00 with A & A All County Monitoring Services, Inc. (Lawrenceville, GA)
to continue to provide electronic (ankle) monitoring and services for defendants
eligible to be released pursuant to the electronic pretrial release and monitoring
program. Effective upon BOC approval. (HELD ON 11/1/23)

23-0823 Real Estate and Asset Management

Request approval of a statewide contract - Department of Real Estate and Asset
Management, SWC# 99999-001-SPD0000100-0083, Office, Computer and
Educational Furniture in the total amount of $320,872.68 with Spacesaver Storage
Systems, Inc., dba Patterson Pope, Inc. (Fort Atkinson, W1), to provide delivery and
installation services for new Evidence Storage Locking Systems for the Fulton
County District Attorney’s Office. Effective upon BOC approval. This is a one-time
procurement.

23-0824 Real Estate and Asset Management

Request approval of the lowest responsible bidder - Department of Real Estate and
Asset Management, 231TB073123C-MH, Elevator and Escalator Maintenance
Services in an amount not to exceed $400,000.00, with Mowrey Elevator Company
of Florida, Inc. (Marianna, FL), to provide on-site preventive and corrective
maintenance services for all passenger and freight elevators in Fulton County
facilities. Effective dates: January 1, 2024, through December 31, 2024, with two
renewal options.
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Health and Human Services

23-0825 Public Works

Request approval of a recommended proposal - Public Works, 23RFP052223K-JA,
Design-Build Services for Camp Creek Water Reclamation Facility in the amount of
$9,725,000.00 with Reeves Young/GMC, JV to provide design-build services for the
Camp Creek WRF North Plant. Effective upon issuance of the Notice to Proceed
for seven hundred (700) consecutive/calendar days.

23-0826 Public Works

Request approval of the lowest responsible bidder - Department of Public Works,
23ITBC139448A-JWT, Truck Mounted CCTV Sewer Pipe Inspection System, in an
amount not to exceed $240,183.13 with Schwalm USA LLC, (Greenville, SC), for
the purchase of one (1) truck mounted CCTV sewer pipe inspection system
effective upon BOC approval. This is a one-time procurement.

23-0827 Public Works

Request approval of the lowest responsible bidder - Department of Public Works,
23ITB08012023A-JWT, Water Quality Monitoring in the amount of $100,512.00
with Integrated Science Engineering, Inc. (Newman, GA), to provide water quality
monitoring services. Effective dates: January 1, 2024, through December 31, 2024,
with two renewal options.

23-0828 Public Works

Request approval of a Contract Iltem Agreement (CIA) between Fulton County and
the Georgia Department of Transportation (GDOT) for the adjustment of 6 sanitary
sewer manholes associated with the resurfacing of Project M006461 SR
14/Roosevelt Hwy From SR 138/Beverly Engram Parkway To CR 542/Delano
Road, in an estimated amount of $23,000.00.

Justice and Safety

23-0829 Police

Request approval of a recommended proposal - Police Department,
23RFP139745B-EC, Armed and Unarmed Security Services in an amount not to
exceed $7,200,000.00 with Universal Protection Services dba Allied Universal
Security Services (Atlanta, GA) to provide armed and unarmed security services for
various County departments. Effective January 1, 2024, through December 31,
2024, with two renewal options.

23-0830 Sheriff

Request approval to amend an existing contract - Sheriff’s Office,
17RFP07012016B-BR, Inmate Medical Services with NaphCare of Fulton County,
LLC (Birmingham, AL) in the amount of $1,200,394.20 to provide physical and
mental health services to inmates at the south Annex and one FTE medical escort
officer to support court-mandated mental health programming at the Atlanta City
Detention Center. Effective July 1, 2023, through December 31, 2023.
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23-0831

Sheriff

Request approval to renew an existing contract - Sheriff’s Office,
17RFP07012016B-BR, Inmate Medical Services with NaphCare, Inc. (Birmingham,
AL) in the amount of $33,791,785.73 to provide physical and mental health services
to inmates at the Fulton County Jail and other locations in addition to the annual
medication pass through costs estimated not to exceed $5,500,000.00. This action
exercises the sixth of nine renewal options. Three renewal options remain.
Effective dates: January 1, 2024, through December 31, 2024.

COMMISSIONERS' ACTION ITEMS

23-0788

23-0832

23-0833

Board of Commissioners

Request approval of a Resolution consenting to and ratifying the use of Fulton
County AD Valorem Property Tax Increment for two projects located in Westside
Tax Allocation Bond District Number 1 - Atlanta/Westside. (Barrett)

Board of Commissioners

Request approval of an Ordinance to amend the Code of Laws of Fulton County,
Georgia, as amended, specifically to amend Subpart B - Code of Resolutions,
Chapter 146 - Law Enforcement, Article Ill. - Jail, Division 2. - County Jail Welfare
Fund, Sections 146-81 ET SEQ. regarding the establishment and use of the County
Jail Welfare Fund, also known as the Inmate Welfare Fund by abolishing Division 2.
- County Jail Welfare Fund, in its entirety; to provide that all funds generated at the
Fulton County Jail facilities using County Property, facilities, or other resources
shall be deposited into the Fulton County General Fund; and for other purposes.
(Pitts)

Commissioners' Full Board Appointments

Board of Commissioners
BOARD OF ETHICS

Each member selected after the initial terms of office have expired shall serve a
term of three (3) years or until the termination of his or her membership in the
organization from which he or she was selected. The chair shall serve as chair for
the remainder of the calendar year and until a successor is chosen. (See Fulton
County Code of Laws, Section 2-80).

Term = 3 years

Term below expired: 2/12/2023
Benjamin E. Fox (Atlanta Bar Association/BOC)

The Atlanta Bar Association has recommended Benjamin E. Fox for a Full
Board reappointment to a term ending February 12, 2026.
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23-0834

Board of Commissioners
BOARD OF HEALTH (FULTON COUNTY)

The Board of Commissioners has four appointees, pursuant to HB 885 (2016) and
Georgia Code Section 31-3-2 (2016). Fulton County appointments are as follows:
One member shall be the chief executive officer of the governing authority of the
County and shall serve as a member while holding their offices as chief executive
officer of the governing authority of the County. One member to be appointed by
the governing authority of the County shall be a physician actively practicing in the
County; however, the governing authority may appoint a person licensed as a nurse
or dentist under Chapter 26 or 11 of Title 43, or any other person having a
familiarity with and concern for the provision of medical services in the County. One
member to be appointed by the governing authority of the County shall be a
consumer, a representative of a consumer, or a person from an advocacy agency
or group, which member will represent on the Board the County’s consumers of
health services. And one member to be appointed by the governing authority of the
County shall be a consumer member who will represent on the Board the County’s
needy, underprivileged, or elderly community. Initial terms are staggered. After
these initial terms, members appointed shall take office the first day of January
immediately following the expiration of the immediately preceding term of that office
and serve terms of six years and until their successors are appointed and qualified.

Term = 6-year terms, after the initial terms

Term below expires: 12/31/2023
Jack Hardin (BOC Position #6)

Chairman Robb Pitts has nominated Jack Hardin (BOC Position #6) for a Full
Board reappointment to a term ending December 31, 2029.

COUNTY MANAGER'S PRESENTATION AND DISCUSSION ITEMS

23-0835

Open & Responsible Government

External Affairs
Request approval of 2024 State Legislative Agenda.

COMMISSIONERS' PRESENTATION AND DISCUSSION ITEMS

23-0836

23-0837

Board of Commissioners
Discussion: Update of activities of the City of Atlanta and Fulton County Recreation
Authority (AFCRA). (Arrington)

Board of Commissioners
Discussion: Public Defender Newly Identified Operation ABA Requirement and
Standards and Needs for 2024 (Hall)
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EXECUTIVE SESSION

23-0838 Board of Commissioners
Executive (CLOSED) Sessions regarding litigation (County Attorney), real estate
(County Manager), and personnel (Pitts).

ADJOURNMENT
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Fulton County Board of Commissioners

Agenda ltem Summary

Agenda Item No.: 23-0797 Meeting Date: 11/15/2023

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)
Proclamations for Spreading on the Minutes.

Proclamation recognizing “Lou Gossett, Jr. Appreciation Day.” (Pitts)
November 4, 2023

Proclamation recognizing “Georgia Military Veterans Hall of Fame Appreciation Day.” (Pitts)
November 4, 2023

Proclamation recognizing “Shrine of the Immaculate Conception Appreciation Day.” (Pitts)
November 5, 2023

Proclamation recognizing “Operation Green Light for Veterans Appreciation Day.”
(Thorne/Abdur-Rahman)
November 6, 2023

Proclamation recognizing “Student Leadership Johns Creek Appreciation Day.” (Thorne)
November 9, 2023

Proclamation recognizing “Alpharetta High School Girls Volleyball Championship Team Appreciation
Day.” (Thorne)
November 9, 2023

Proclamation recognizing “Bone Crusher Appreciation Day.” (Hall)
November 11, 2023

Proclamation recognizing “Joseph L. “Jerry” Moore Appreciation Day.” (Abdur-Rahman)
November 11, 2023

Proclamation recognizing “Elgintine Dudley Appreciation Day.” (Hall)
November 12, 2023

Proclamation recognizing “Transitioning Our Heroes Appreciation Day.” (Hall)
November 13, 2023

Proclamation recognizing “South Fulton Retired Educators Appreciation Day.” (Arrington)
November 16, 2023
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(\ Fulton County Board of Commissioners

FULTON
FULTON Agenda Item Summary
Agenda Item No.: 23-0801 Meeting Date: 11/15/2023

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Execution by Chairman Robert L. Pitts of a TEFRA (Tax Equity Fiscal Responsibility Act) for
documentation pertaining to the proposed issuance of its Development Authority of Fulton County
Georgia Tech Facilities Revenue Bonds, Series 2024, in an amount not to exceed $65,000,000.00
(the "Bonds").

Fulton County Page 1 of 1 Printed on 11/9/2023
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Atlanta Office

171 17th Street NW, Suite 2100
Atlanta, GA 30363-1031
Direct phone: 404.873.8124
Direct fax: 404.873.8125

November 7, 2023

Via Hand Delivery

Ms. Tonya Grier

Clerk to the Commission

Fulton County Board of Commissioners
141 Pryor Street, S.W.

Atlanta, Georgia 30303

Re: Development Authority of Fulton County — Georgia Tech Facilities, Inc. Revenue
Bonds

Dear Ms. Grier:

As attorney for the Development Authority of Fulton County (the “Issuer”), I am
enclosing herewith for the signature of Chairman Pitts four copies of the TEFRA certificate, with
attached standard supporting documentation, pertaining to the proposed issuance of its
Development Authority of Fulton County Georgia Tech Facilities Revenue Bonds, Series 2024,
in an amount not to exceed $65,000,000 (the “Bonds”). The Bonds will be issued for the benefit
of Georgia Tech Facilities, Inc., a Georgia non-profit corporation (the “Borrower”) and an
affiliated organization of the Georgia Institute of Technology, a unit of the University System of
Georgia (“Georgia Tech”), for the purpose of financing (a) a portion of the costs attributable to
the acquisition, construction, installation and equipping of a portion of a twin tower building to
be used for office and academic endeavors and to be known as “Tech Square 3,” located on a site
bound on the west by Spring Street, on the east by West Peachtree Street, on the north by
Biltmore Place and on the south by 5™ Street in Atlanta, Georgia, and certain capital
improvements on the campus of Georgia Tech at 225 North Avenue, NW, Atlanta, Georgia
30332 (b) capitalized interest on the Bonds, and (c) costs of issuance of the Bonds. The
Borrower’s facilities financed by the Bonds will be operated by Georgia Tech or entities
affiliated with Georgia Tech.

Please note that the Borrower commits to comply with the Issuer’s Minority and Female
Business Enterprises Policy, which was revised April 22, 2008, in accordance with the Fulton
County Board of Commissioners Resolution adopted April 2, 2008, and the Borrower projects
minority and female participation in the project to be approximately 10%.

If you or Chairman Pitts have any questions, please call me. Otherwise, please ask
Chairman Pitts to execute the enclosed certificates at his earliest opportunity, and please then

4884-5788-0972.v2
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return at least three executed certificates with supporting documentation to me at your earliest

opportunity for further processing.

Thank you for your cooperation in this matter.

SZ7

Enclosures

cc: Mr. Richard Anderson (w/o encl.)
County Manager

cc: Ms. Y. Soo Jo
County Attorney

4884-5788-0972.v2
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Sandra Z. Zayac
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CERTIFICATE OF CHAIRMAN OF FULTON COUNTY BOARD OF
COMMISSIONERS REGARDING PUBLIC APPROVAL FOR DEVELOPMENT
AUTHORITY OF FULTON COUNTY
PROPOSED REVENUE BONDS FOR
GEORGIA TECH FACILITIES, INC.

The undersigned is the Chairman of the Fulton County Board of Commissioners, and as
such is the designated chief elected executive official of Fulton County. Georgia Tech
Facilities, Inc., a Georgia non-profit corporation (the "Company") and an affiliated organization
of the Georgia Institute of Technology, a unit of the University System of Georgia (“Georgia
Tech”) proposes to finance (a) the costs attributable to the acquisition, construction, installation
and equipping of a portion of a twin tower building to be used for office and academic
endeavors and to be known as “Tech Square 3,” located on a site bound on the west by Spring
Street, on the east by West Peachtree Street, on the north by Biltmore Place and on the south by
5™ Street in Atlanta, Georgia, and certain capital improvements on the campus of Georgia Tech
at 225 North Avenue, NW, Atlanta, Georgia 30332 (b) capitalized interest, and (b) the costs of
issuance of the Bonds defined below (collectively, the “Project”).

The Project is to be financed from the proceeds of revenue bonds to be issued by the
Development Authority of Fulton County (the “Issuer”) in the aggregate principal amount of
not to exceed $65,000,000 (the “Bonds”). The initial owner, operator or manager of the
facilities financed by the Bonds will be Georgia Tech. The facilities financed by the Bonds are
located in Fulton County.

On October 30, 2023, notice of the public hearing (the "Notice") was published on the
website of the Issuer. The Notice was designed to apprise residents of Fulton County of the
proposed issuance of the Bonds by the Issuer and was published not less than 7 days before the
scheduled date of the public hearing referred to in the Notice. A copy of the Publisher's
Affidavit including a copy of the Notice is attached as Exhibit "A" to the Certification of
Hearing Officer (the "Certification") dated November 7, 2023, which is attached hereto.

On November 7, 2023, a public hearing (the "Hearing") with regard to the issuance of
the Bonds was held at 11:00 a.m. via teleconference in accordance with Revenue Procedure
2022-20. The Hearing was accessible to the residents of the approving governmental unit by
calling a toll-free telephone number. The public was invited to join by dialing 888-788-0099
(Meeting ID: 846 7879 3487). The Hearing was conducted in a manner that provided a
reasonable opportunity for persons with differing views on both the issuance of the Bonds and
the location and nature of the Project to be heard, as evidenced by the Certification, which is
attached hereto.

The proceedings have been reviewed and determination made that the issuance of the
Bonds is legally proper and a placement/investment letter and a Minority and Female Business
Enterprise Policy ("MFBE") Utilization Report has been received, as evidenced by the Exhibits
"C","D" and "E", respectively, to the Certification, which is attached hereto.

4884-5788-0972.v2



Based on the foregoing, the undersigned duly approves the issuance of the Bonds as
contemplated by the Notice for the purpose of financing the Project for the Company. This
approval is solely intended to comply with the provisions of Section 147(f) of the Internal
Revenue Code of 1986, as amended, and shall not result in or impose any pecuniary liability
upon or constitute a lien upon the property or a claim against Fulton County, the State of
Georgia, or a political subdivision thereof.

This day of 4 2023.

Robert L. Pitts
Chairman, Board of Commissioners of
Fulton County, Georgia

Approved as to form:

sdomti 0

Attorney

4884-5788-0972.v2
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CERTIFICATION
RELATIVE TO THE ISSUANCE OF
DEVELOPMENT AUTHORITY OF FULTON COUNTY
PROPOSED REVENUE BONDS
(GEORGIA TECH FACILITIES, INC.)

WHEREAS, the DEVELOPMENT AUTHORITY OF FULTON COUNTY (the “Issuer”)
is considering adoption of or has adopted a Resolution (the “Resolution”) providing for the
issuance of Development Authority of Fulton County Revenue Bonds related to the Project, in an
amount not to exceed $65,000,000 (the “Bonds™); and

WHEREAS, prior to the adoption of the Resolution, notice of public hearing (the
“Notice”) was published on October 30, 2023 on the website of the Issuer, as evidenced by the
copy of Publisher's Affidavit including a copy of the Notice attached hereto as Exhibit “A”. The
Notice was designed to apprise residents of Fulton County of the proposed issuance of the Bonds
by the Issuer and was published not less than 7 days before the scheduled date of the public
hearing referred to in the Notice; and

WHEREAS, on November 7, 2023, a public hearing (the “Hearing”) with regard to the
issuance of the Bonds was held at 11:00 a.m. via teleconference in accordance with Revenue
Procedure 2022-20. The Hearing was accessible to the residents of the approving governmental
unit by calling a toll-free telephone number. The public was invited to join by dialing 888-788-
0099 (Meeting ID: 846 7879 3487). The Hearing was conducted by the undersigned as
authorized hearing officer for the Issuer in a manner that provided a reasonable opportunity to be
heard for persons with differing views on both the issuance of the Bonds and the location and
nature of the Project; and

WHEREAS, the names and addresses of all parties attending the Hearing, together with a
summary of matters discussed at the Hearing, are set forth on the Hearing Report attached hereto
as Exhibit “B”; and

WHEREAS, the documents involved in the proposed issuance of the Bonds have been
approved by the attorney for the Issuer, as evidenced by an opinion letter attached hereto as
Exhibit “C”; and

WHEREAS, a placement/investment letter relating to the contemplated placement or
underwriting and sale of the Bonds, a copy of which is attached hereto as Exhibit “D”, has been
furnished to the Issuer, as required by procedures adopted by the Board of Commissioners of
Fulton County;

WHEREAS, a Minority and Female Business Enterprise Policy (“MFBE”) Utilization
Report, a copy of which is attached hereto as Exhibit “E”, has been furnished to the Issuer, as
required by procedures adopted by the Board of Commissioners of Fulton County;

WHEREAS, a copy of the Issuer's Minority and Female Business Enterprise Policy is

attached hereto as Exhibit “F”, as required by procedures adopted by the Board of
Commissioners of Fulton County;

4884-5788-0972.v2
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NOW, THEREFORE, the undersigned does hereby certify the above facts are true and
correct and does request the Board of Commissioners of Fulton County approve the issuance of
the Development Authority of Fulton County Georgia Tech Facilities Revenue Bonds, Series
2024, for the purpose of complying with Section 147(f) of the Internal Revenue Code of 1986.

Given under my hand and seal of the Issuer, this 7th day of November, 2023.

Nt

LAUREN W. DANIELS
Hearing Officer, Development
Authority of Fulton County

4884-5788-0972.v2
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(PUBLISHER’S AFFIDAVIT)
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NOTICE OF PUBLIC HEARING ON PROPOSED
REVENUE BONDS TO BE ISSUED BY THE
DEVELOPMENT AUTHORITY OF FULTON COUNTY

Notice is hereby given that on the 7th day of November, 2023, at 11:00 a.m. the hearing
officer of the Development Authority of Fulton County (the “Issuer”) will hold a public hearing
via teleconference concerning the proposed issuance of revenue bonds in one or more series (the
“Bonds”) by the Issuer in the aggregate principal amount of not to exceed $65,000,000, to be
issued for the benefit of Georgia Tech Facilities, Inc., a Georgia non-profit corporation (the
“Borrower”) and an affiliated organization of the Georgia Institute of Technology, a unit of the
University System of Georgia (“Georgia Tech”), for the purpose of financing (a) a portion of the
costs attributable to the acquisition, construction, installation and equipping of a portion of a twin
tower building to be used for office and academic endeavors and to be known as “Tech Square 3,”
located on a site bound on the west by Spring Street, on the east by West Peachtree Street, on the
north by Biltmore Place and on the south by 5™ Street in Atlanta, Georgia, and certain capital
improvements on the campus of Georgia Tech at 225 North Avenue, NW, Atlanta, Georgia 30332
(the “Facilities”), (b) capitalized interest on the Bonds, and (c) costs of issuance of the Bonds. The
Facilities will be operated by Georgia Tech or entities affiliated with Georgia Tech.

The Bonds, when and if issued, will be the limited obligation of the Issuer and will not
constitute a general obligation of the State of Georgia, Fulton County, Georgia or the Issuer, nor
shall the Bonds be payable in any manner by taxation, but are payable solely from the payments
made by or on behalf of the Issuer, pursuant to an agreement between the Issuer and the Borrower
which are pledged to the payment of the Bonds. The issuance of Bonds is in furtherance of the
public purpose of the Issuer.

The hearing will be held before a hearing officer designated by the Issuer via teleconference
in accordance with Revenue Procedure 2022-20 and will be accessible to the residents of the
approving governmental unit by dialing 888-788-0099 (Meeting ID: 846 7879 3487). Any
interested party having views on the proposed issuance of the Bonds or the nature or location of
the proposed Project may be heard at such public hearing by joining the teleconference meeting as
instructed herein.

THE ISSUER WILL NOT CONDUCT ANY PERFORMANCE AUDIT OR
PERFORMANCE REVIEW WITH RESPECT TO THE BONDS AS SUCH TERMS ARE
DESCRIBED IN SECTION 36-82-100, OFFICIAL CODE OF GEORGIA ANNOTATED.

DEVELOPMENT AUTHORITY OF FULTON COUNTY

079997.0000007 DMS 304382952v2
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AFFIDAVIT OF PUBLICATION

Personally appeared before the undersigned officer authorized to administer oaths, Daniella
Gutierrez, who upon being duly sworn deposes and says as follows:
I am the Marketing & Community Relations Manager of the Development Authority of
Fulton County, a public body corporate and politic, duly created by the Development Authorities
Law, O.C.G.A. § 36-62-1, et seq. and activated by resolution, as amended, of the governing body
of Fulton County. Pursuant to Section 147(f) of the Internal Revenue Code of 1986, as amended
(26 C.F.R. § 1.147(f)-1 (2018)), public notice has been given by electronic posting on the public
website of the Development Authority of Fulton County, the on-behalf-of issuer, as an alternative
to the public website of the approving govemmental unit. Attached hereto is a true and correct
copy of the publication of the TEFRA Notice concerning
Georﬂ\a_—r(’d/l A dl hes, T , which was published on the

Development Authority of Fulton County website (https://www.developfultoncounty.com/tefra-

notices) in an area of the website used to inform its residents about events affecting the residents

on the following date: OC"O\O'C Y ODQ , 202 % C)

Print Napaé: Daniclla Gutierrez
Sworn to and subscribed before me o

this )My of OCTOWLK 5 S

“\\\\““HI Ty, "
NOYAN /?% SN000g,
& o o, %,
S 0TAp 0%
: Se—1o SIS G
Notany Public, State of Georgia E %r; GE%P’HES AT
My commission expires: 0112y | o [NOTARY SEAE] "1“"‘-’1’3’- w5 il &
o %, G TBLIGS &
%‘?’asmuu \\\\\\\\

30



EXHIBIT “B”

(HEARING REPORT)

1. The names and addresses of all parties present for the Hearing are as follows:

No parties were in attendance.

2. The matters discussed at the Hearing are summarized as follows:

Because no parties were present at the Hearing, no matters were discussed.

4884-5788-0972.v2
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(LETTER OF AUTHORITY ATTORNEY)
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Atlanta Office

171 17th Street NW, Suite 2100
Atlanta, GA 30363-1031
Direct phone: 404.873.8124
Direct fax: 404.873.8125

November 7, 2023

The Board of Commissioners
of Fulton County
Atlanta, Georgia

Development Authority of
Fulton County
Atlanta, Georgia

Dear Sir or Madam:

We are delivering this opinion in compliance with the requirements of the Chairman of
the Fulton County Commission relative to approval of financing.

This opinion is to accompany the approval of the Issuer and Financing described as
follows:

Issuer: Development Authority of Fulton County

Financing: = Revenue Bonds in the aggregate principal amount not to exceed
$65,000,000 (the “Bonds™)

Borrower: Georgia Tech Facilities, Inc.

Project: to finance (a) the costs attributable to the acquisition, construction,
installation and equipping of a portion of a twin tower building to be used
for office and academic endeavors and to be known as “Tech Square 3,”
located on a site bound on the west by Spring Sweet, on the east by West
Peachtree Street, on the north by Biltmore Place and on the south by 5%
Street in Atlanta, Georgia, and certain capital improvements on the
campus of the Georgia Institute of Technology at 225 North Avenue, NW,
Atlanta, Georgia 30332 (b) capitalized interest on the Bonds, and (c) costs
of issuance of the Bonds.

Public hearing was held before the Development Authority of Fulton
County on November 7, 2023, pursuant to an advertisement appearing on

4884-5788-0972.v2
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the website of the Development Authority of Fulton County on October
30, 2023.

In rendering this opinion, with your permission, we have relied conclusively on
representations of representatives of the Issuer, the Borrower, or both as to the correctness of the
information set forth above.

Based on the foregoing, we are of the opinion that the Issuer is authorized under the laws
of the State of Georgia to issue financing for projects of the type and nature described
hereinabove pursuant to Article IX, Section VI, Paragraph III, of the Constitution of Georgia of
1983, as amended, the Development Authorities Law (O.C.G.A. 36-62-1 et seq.) and the
Revenue Bond Law (O.C.G.A. 36-82-60 et seq.).

This opinion relates solely to the application relating to the Financing identified above as
submitted by or on behalf of the Borrower to the Issuer, and is rendered solely to the parties to
whom it is addressed. This opinion is not to be used for any other purpose, quoted in whole or in
part, relied upon by or delivered to any other person or party.

Sincerely,

sdomcht 20

Sandra Z. Zayac
S77
Enclosures

4884-5788-0972.v2
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EXHIBIT “D”

(Placement/Investment Letter)
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BofA SECURITIES %7

November 2, 2023

Development Authority of Fulton County
c/o Sandy Zayac, Esq.

Amall Golden Gregory LLP

171 17th Street NW, Suite 2100

Atlanta, Georgia 30363

Dear Sir or Madam:

In connection with the public hearing, pursuant to Section 147(£) of the Intermal Revenue Code of
1986, as amended, relating to the Development Authority of Fulton County (the "Issuer") and
Georgia Tech Facilities, Inc. (the "Borrower"), we are pleased to provide our preliminary view
regarding the ability of the Issuer and the Borrower to raise up to $65,000,000 of debt financing.
Our view is based on our understanding of the transaction as it is presently structured, including
our current knowledge of the operations, tax status, financial results, conditions and prospects of
the Issuer and the Borrower and general economic, industry and market conditions. We note also that
our view is based upon the limited information we have been provided by the Issuer and the
Borrower to date regarding the transaction and, as we have not had the opportunity to conduct due
diligence, we understand that we will be provided the opportunity to conduct thorough due
diligence prior to any financing or commitment.

Based upon and subject to the terms of this letter, we are pleased to confirm that it is our preliminary
view that, based upon current market conditions, up to $65,000,000 of debt securities of the Issuer
could be sold in the debt capital markets. Our views in this letter are based on our understanding of
financing documents; (ii) satisfactory completion of an offering document for the financing; (iii)
satisfactory completion of legal, accounting, financial and other due diligence customary in similar
capital markets transactions; and (iv) the absence of any material adverse change in the condition,
business, results, operations or prospects of the Issuer or the Borrower.

Furthermore, our view is subject to there not having occurred; (a) any general suspension of, or
limitation on prices for, trading in securities in the New York Stock Exchange; (b) any suspension of
trading in any securities of the Issuer or the Borrower; (c) any material adverse change in
financial market conditions; (d) any declaration of a banking moratorium or any suspension of
payments in respect of banks generally in New York or Georgia; or (e) any outbreak or escalation
of hostilities or any other calamity or crisis that, in our judgment, is material and adverse.

This letter does not represent and should not be construed as a commitment by BofA Securities,
Inc. or any of our respective affiliates to underwrite or arrange any financing for the Issuer or the
Borrower and does not constitute an undertaking or contractual commitment to purchase on a
principal or agency basis any debt securities of the Issuer or the Borrower. Any commitment to
underwrite debt securities of the Issuer or the Borrower will be conditioned on the execution of a
mutually acceptable definitive bond purchase agreement. Nothing expressed or implied in this

36



letter is intended to create legal relations between us or to constitute representations or warrantieson
which the Issuer or the Borrower may rely.

This letter has been delivered to you for your informational purposes only and is not to be distributed or

disclosed to, or otherwise relied upon by, any other person without our consent, except as required by
law.

If you have any questions with respect to this letter, do not hesitate to call the undersigned.

Very truly yours,

BOFA SECURITIES, INC., as Underwriter

. qz/ﬂ’% ;

Director
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EXHIBIT “E”

(Minority and Female Business Enterprise Policy Utilization Report of Company)
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EXHIBIT “F”

(Copy of Authority’s Minority and Female Business Enterprise Policy
Revisions Adopted April 22, 2008)

It is the policy of the Development Authority of Fulton County that discrimination against
businesses by reason of the race, color, gender or national origin of the ownership of any such
business is prohibited. The Company shall utilize contractors, subcontractors, suppliers and
vendors that do not discriminate against employees or employment applicants because of race,
color, gender or national origin, in connection with the development of the Project. The
Company shall also make a good faith effort to utilize, to the extent feasible and reasonable
under the circumstances, minority or female owned enterprises in connection with the
development of the Project. In furtherance of this effort, the Company shall furnish to the
Authority, at or before the earlier of the date of submission of TEFRA approval documentation,
if applicable, or of the final bond resolution, a written report (i) projecting its utilization of
minority and female owned business enterprises in connection with the construction and/or
equipping of the proposed Project, (ii) identifying all significant contractors, subcontractors,
suppliers, or vendors engaged or utilized to date in connection with the development of the
Project, and (iii) specifically identifying all minority or female owned -contractors,
subcontractors, suppliers or vendors engaged or utilized to date. The report shall also identify a
Company representative who will be responsible for future contact and information regarding
minority and female owned business enterprise utilization in connection with Project
construction and/or acquisition of personal property in conjunction with the Project. In addition
to the aforementioned initial written report, the Company shall file updated reports with the
Authority on a quarterly basis, beginning with the first full quarter following the date of final
bond resolution and continuing through the date of completion of the Project. The Company
shall also consent to on-site monitoring visits by the Authority to evaluate compliance with the
Policy.
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Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0802 Meeting Date: 11/15/2023
Department

Human Resources Management

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval to renew an existing Independent Contractor Agreement between Fulton County
and E. Anthony Daniels, P.C., to provide legal counsel/representation to the Grievance Review
Committee in the amount of $35,098.00. This action exercises the second of two renewal options.
No renewal options remain. Effective dates: January 1, 2024 through December 31, 2024.

Requirement for Board Action (cite specific Board policy, statute or code requirement)

In accordance with Purchasing Code Section 102-394(6), the Purchasing Department shall present
all renewal requests to the Board of Commissioners at least 90 days prior to the contract renewal
date or 60 days if the contract term is six (6) months or less.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Open and Responsible Government

Commission Districts Affected
All Districts
District 1

District 2
District 3
District 4
District 5
District 6

Oo0000m-™

Is this a purchasing item?
No

Summary & Backg round (First sentence includes Agency recommendation. Provide an executive summary of the action
that gives an overview of the relevant details for the item.)

Scope of Work: To request approval to renew an existing Independent Contractor Agreement between
Fulton County and E. Anthony Daniels, P.C., to provide legal counsel/representation to the Grievance Review
Committee in the amount of $35,098.00. This action exercises the second of two (2) renewal options. No
renewal options remain. Effective dates: January 1, 2024 through December 31, 2024.

Fulton County Page 1 of 2 Printed on 11/9/2023
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Agenda Item No.: 23-0802 Meeting Date: 11/15/2023

Community Impact: There is no community impact.

Department Recommendation: The department recommends approval.
Project Implications: There are no project implications.

Community Issues/Concerns: There are no community issues or concerns.

Department Issues/Concerns: There are no department issues or concerns.

Fiscal Impact / Funding Source

Funding Line 1:

100-215-2150-1160

Fulton County Page 2 of 2 Printed on 11/9/2023
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INDEPENDENT CONTRACTOR AGREEMENT
BETWEEN FULTON COUNTY AND E. ANTHONY DANIEL, P.C.

THIS INDEPENDENT CONTRACTOR AGREEMENT, entered into this 15t day of
January 2022, by and between FULTON COUNTY (hereinafter "County") a political
subdivision of the State of Georgia, acting by and through its duly elected Board of

Commissioners, and E. Anthony Daniel, P.C., (hereinafter "Independent Contractor").

ARTICLE | - INDEPENDENT CONTRACTOR SERVICES

Paragraph 1.0. The County retains Independent Contractor, and the Independent
Contractor accepts retention by the County to render the services as hereinafter defined
and required, to perform such services solely in the manner and to the extent required by
the parties herein, and as may be hereafter amended or extended in writing by mutual

agreement of the parties.

Paragraph 1.1. The County acknowledges that it will engage E. Anthony Daniel,

P.C. as an Independent Contractor to render the services defined and required herein.

ARTICLE Il - SCOPE OF DUTIES

Paragraph 2.0. Upon execution of the Agreement, Independent Contractor is
obligated to provide the following services for Fulton County:  Provide legal
counsel/representation to the Grievance Review Committee. At the request of the County,
and without any additional cost to the County, when/if the Independent Contractor cannot

provide legal counsel/representation for whatever reason, the Independent Contractor shall

PAGE |1
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be required to provide another Attorney to the County in order to provide these services.

ARTICLE IlIl - COMPENSATION FOR SERVICES

Paragraph 3.0. Independent Contractor agrees to provide services at the rate of
$1,349.92 to be paid by Fulton County as a vendor a bi-weekly pay period and not as an
employee through employee payroll. As such, Independent Contractor shall provide the

County with his/her Taxpayer |.D. and invoice the County for the Services performed.

Paragraph 3.1. The total dollar amount of this contract shall not exceed $35,098.00.

ARTICLE IV - TERMINATION

Paragraph 4.0. In the event that County determines it no longer requires the services
of Independent Contractor, the County may terminate this agreement by giving thirty (30)
calendar days prior notice in writing (by hand delivery or posting in U.S. Mail) to

Independent Contractor. No cause is necessary for termination.

Paragraph 4.1. If through any cause, Independent Contractor shall fail to fulfill its
obligations under this contract in a timely and proper manner; or in the event that any of the
provisions or stipulations of this agreement are violated by Independent Contractor; or there
is misconduct on the part of Independent Contractor, which reflects upon the good order
and services of the County, the County shall there upon have the right to immediately
suspend or terminate this agreement by serving written notice upon Independent Contractor
of County's intent to suspend or terminate the contract. If the contract is terminated by the

County, Independent Contractor will be compensated for the work satisfactorily performed

PAGE |2
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up to the termination date.

Paragraph 4.2. In the event that Independent Contractor determines it is no longer in
his best interest to continue his contractual agreement with the County, Independent
Contractor may likewise terminate this agreement by giving thirty (30) calendar days notice
in writing (by hand delivery or posting in U.S. Mail) to the County stating the reasons for

such termination.

ARTICLE V - INDEPENDENT CONTRACTOR STATUS

Paragraph 5.0. Nothing contained herein shall be deemed to create any relationship
other than that of an Independent Contractor between the County and E. Anthony Daniel,
P.C.. Independent Contractors in Fulton County do not accrue sick or vacation leave nor
accrue other rights and benefits, accorded to full-time County employees. Under no
circumstances shall the Independent Contractor, her employees, associates or agents be
deemed employees, agents, partners, successors, assigns or legal representatives of the

County.

Paragraph 5.1. The County will issue to Independent Contractor a Form 1099 for

the Services performed as an Independent Contractor.

Paragraph 5.2. Independent Contractor acknowledges that this relationship is not

a joint venture and that the parties do not have any shared business interest other than the

Independent Contractor successfully completing the contracted for Services.

PAGE |3
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Paragraph 5.3. Independent Contractor acknowledges that he/she shall have no
right of redress pursuant to the Fulton County Personnel Rules and Regulations or other

regulations applicable to County employees.

Paragraph 5.4. Independent Contractor acknowledges that he/she shall have no
right to accrue sick or vacation leave or to accrue other rights and employee benefits,
including but not limited to, pension, worker’'s compensation coverage or health coverage.
Nor will the County pay for any professional licenses required by the Independent

Contractor to perform the Services.

Paragraph 5.5. Independent Contractor agrees that he/she is responsible for his own
income tax withholding and Social Security self-employment taxes, professional liability

insurance and excess coverage.

Paragraph 5.6. Independent Contractor agrees that the Contract is subject to, but
not limited to, the Independent Contractor being licensed and in good-standing with the

State Bar of Georgia.

Paragraph 5.7. Independent Contractor agrees at all times to fulfill his professional
duties and to protect the County’s privileged and confidential information along with the
privileged and confidential information of any person he/she is retained to render Services

for under this Contract.

Paragraph 5.8. Independent Contractor will return all County documents, including

PAGE |4
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all copies of any documents coming under his/her possession during performance of the

Contract, when the Contract is complete or if terminated.

Paragraph 5.9. Independent Contractor shall not hold himself out to any party as an

employee of Fulton County.

ARTICLE VI - TERM OF CONRACT

Paragraph 6.0. The term of the Contract shall begin January 1, 2022 and shall
remain in force and effect until December 31, 2022, unless earlier terminated under the
terms and conditions of this Contract. If funds are not allocated by the Fulton County Board

of Commissioners, this Contract will terminate upon the expiration of the then existing term.

Paragraph 6.1. Before the end of the Contract term, at the written option of the
Fulton County Board of Commissioners, this agreement may be renewed for two (2) one-
year terms (“Renewal Terms”). However, no Renewal Term shall be authorized nor shall
any Renewal Term of this Contract commence unless and until each Renewal Term has
first been approved by the Fulton County Board of Commissioners. Said Renewal Term

shall begin on January 1st and end on December 31st.

ARTICLE VII - INDEMNIFICATION

Paragraph 7.0. Independent Contractor hereby agrees to release, indemnify, defend
and hold harmless the County, its Commissioners, officers, employees, subcontractors,
successors, assigns and agents, from and against any and all losses (including death),

claims, damages, liabilities, costs and expenses (including but not limited to all actions,
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proceedings, or investigations in respect thereof and any costs of judgments, settlements,
court costs, attorney's fees or expenses, regardless of the outcome of any such action,
proceeding, or investigation), caused by, relating to, based upon or arising out of any act or
omission by Independent Contractor, its directors, officers, employees, subcontractors,
successors, assigns or agents, or otherwise in connection with its acceptance, or the
performance, or nonperformance, of his/her obligations under this Contract. Independent
Contractor further agrees to release, indemnify, defend and hold harmless the County, its
Commissioners, officers, employees, subcontractors, successors, assigns and agents from
liability of any nature or kind based upon Independent Contractors use of any copyrighted or
non-copyrighted composition, process, patented or unpatented invention, article or
appliance furnished or used in the performance of the Independent Contract, for which

Independent Contractor is not the assignee or licensee.

Paragraph 7.1. Independent Contractor further agrees to release, indemnify, defend
and hold harmless the County, its Commissioners, officers, employees, subcontractors,
successors, assigns and agents from any injury (including death), loss, claim, demand,
liability or damage sustained by the Independent Contractor, its directors, officers,
employees, subcontractors, successors, assigns or agents. Independent Contractor further
agrees to provide County with proof that Independent Contractor is identified as an insured
in a professional/public liability insurance policy, with an insurance policy, covering
Independent Contractor, its directors, officers, employees, subcontractors, successors,
assigns and agents, and shall expressly indemnify and hold harmless the County, its
Commissioners, officers, employees, subcontractors, successors, assigns and agents from

any claims, demands, actions and causes of actions arising from any act of Independent
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Contractor, its directors, officers, employees, subcontractors, successors, assigns or agents

while under the terms of this Contract.

ARTICLE VIIl - VARIATIONS OR MODIFICATIONS TO CONTRACT

Paragraph 8.0. This Contract constitutes the entire Contract between the County
and Independent Contractor, and there are no further written or oral agreements with
respect thereto. No variation or modifications of this Contract, and no waiver of its
provisions, shall be valid unless in writing and signed by the County and Independent

Contractor.

ARTICLE IX - SEVERABILITY OF TERMS

Paragraph 9.0. If any part or provision of this Contract is held invalid, the remainder

of this Contract shall not be affected thereby and shall continue in full force and effect.

ARTICLE X - CAPTIONS

Paragraph 10.0. The captions are inserted herein only as a matter of convenience
and for reference and in no way define, limit or describe the scope of this Contract or the

intent of the provisions thereof.

ARTICLE XI - GOVERNING LAW

Paragraph 11.0. This Contract shall be governed in all respects, as to validity,

construction, capacity, performance or otherwise, by the laws of the State of Georgia.
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ARTICLE XIl —-COUNTY'S RIGHT OF INSPECTION

Paragraph 12.0. County shall have the right, at its sole discretion, to inspect and
review the Services provided by the Independent Contractor hereunder to determine their
acceptability. County shall also have the right to review all of the Independent Contractor's
records pertaining to this Agreement and Independent Contractor agrees to properly
maintain its records so as to allow the County to audit its fees, standards, and services.
Independent Contractor shall make such records available to County officials within

seventy-two (72) hours written notice.

ARTICLE Xiil - COOPERATION BY CONTRACTOR WITH COUNTY

Paragraph 13.0. Independent Contractor shall maintain regular communications
with the County and the Department of Human Resources Management and their
administrative staff, and shall actively cooperate in all matters pertaining to this Agreement
including, without limitation, assisting the County in investigating and responding to any and
all complaints, inspections, or investigations, arising in connection with the Independent

Contractor's provision of Services under this Agreement.

ARTICLE XIV - COMPLIANCE WITH APPLICABLE LAWS

Paragraph 14.0. Independent Contractor shall at all times observe and comply with
all federal, state, local and municipal ordinances, rules, regulations and professional codes
of responsibilities relating to the provision of the Services contracted to be provided by the

Independent Contractor hereunder or which in any manner affect this Agreement.
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ARTICLE XV - NO CONFLICT

Paragraph 15.0. Independent Contractor represents and warrants that he/she
presently has no interest, direct or indirect and covenants and agrees that it will not, during
the term of this Agreement, acquire any interest, direct or indirect, that would conflict in any
manner or degree with the performance of his duties and obligations hereunder. However,
nothing herein shall be construed as limiting or preventing Independent Contractor for
performing Services for other persons or entities, including private clients, so long as they
do not conflict with this Agreement. Independent Contractor further covenants and agrees
for itself, its agents, employees, directors and officers to comply fully with the provisions of
the Official Code of Georgia (O.C.G.A. Sec. 45-10-20 et. seq.) and the provisions of the
Fulton County Code of Ethics (Section 23-9-1 et. seq.), governing conflicts of interest of
persons doing business with the County, as such provisions now exist or may be amended
hereafter. Independent Contractor represents and warrants that such provisions are not
and will not be violated by this Agreement or the Independent Contractor's performance

hereunder.

ARTICLE XVI - NOTICE OF EQUAL EMPLOYMENT OPPORTUNITY

Paragraph 16.0. During the performance of this contract, the Independent
Contractor agrees as follows:

1. The Independent Contractor shall not discriminate against any employee, or
applicant for employment, because of race, religion, color, sex, or national origin. As used
herein, the words “shall not discriminate” should mean and include, without limitation, the
following:

i. Recruited, whether by advertising or other means; compensated,
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whether in the form of rates of pay, or other forms of compensation; selected for training,
including apprenticeship; promoted; upgraded; demoted; downgraded; transferred; laid off;
and terminated.

il The Independent Contractor agrees to and shall post in conspicuous
places, available to employees and applicants for employment, notices to be provided by
the contracting officers setting forth the provisions of the nondiscrimination clause.

2. Independent Contractor shall in all solicitation or advertisement for employees,
placed by or on behalf of the Independent Contractor, state that all qualified applicants will
receive consideration for the employment without regard to race, religion, color, sex, or
national origin.

3. Independent Contractor and her Sub Independent Contractors, if any shall file
compliance reports at reasonable times and intervals with the county in the form and to the
extent prescribed by the director. Compliance reports filed at such times as directed shall
contain information as to the employment practices, policies, programs, and statistics of the
Independent Contractor and his subcontractors.

4. Independent Contractor shall include the provisions of this paragraph in its
entirety in every subcontract or purchase order so that such provisions will be binding upon

each subcontractor.
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IN WITNESS THEREOF, the parties hereto have set their hands and seals.

INDEPENDENT CONTRACTOR

DocuSigned by:

€. Inthony Danicl

E. Anthony Daniel, P.C.

03/28/2022
Date:

APPROVED AS TO FORM:

DocuSigned by:

D7D420799114462... J—

Legal Department

FULTON COUNTY GOVERNMENT

DocuSigned by:

koundle (. tumon, .

EE2C3EB723DB496...

Kenneth L. Hermon, Jr., SHRM-SCP, IPMA-SCP
Chief Human Resources Officer

Departgntiohbligsiman Resources Management
Date:

DocuSigned by:

Tbvup énur
EEC476C4837648D...
Tonya Grier

Clerk to the Commission
FultongGogetyBeard of Commissioners
Date:

@Wf pik

167FDEBOEDAF436...

Robert L. Pitts
Chairman

FultongGogniyBeard of Commissioners
Date:
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:@ DEPARTMENT OF PURCHASING &

FULTON CONTRACT COMPLIANCE
COUNTY

PURCHASING &
CONTRACT
COMPLIANCE

CONTRACTORS PERFORMANCE REPORT

PROFESSIONAL SERVICES

Report Period Start Report Period End Contract Period Start Contract Period End
1/1/2023 12/31/2023 1/1/2023 12/31/2023

Purchaser Order Number Purchase Order Date
Department

Human Resources Management
Bid Number Service Commodity

Legal Counsel/Representation to the Grievance Review Committee
Contractor

E. Anthony Daniel, PC

Performance Rating

0 = Unsatisfactory

Achieves contract requirements less than 50% of the time not responsive,
effective and/or efficient; unacceptable delay; incompetence; high degree of
customer dissatisfaction.

1 = Poor

Achieves contract requirements 70% of the time. Marginally responsive,
effective and/or efficient; delays require significant adjustments to programs; key
employees marginally capable; customer somewhat satisfied.

2 = Satisfactory

Achieves contract requirements 80% of the time. Generally responsive,
effective and/or efficient; delays are excusable and/or results in minor programs
adjustments; employees are capable and satisfactorily providing service without
intervention; customers indicate satisfaction.

Achieves contract requirements 90% of the time. Usually responsive;
effective and/or efficient; delays have not impact on programs/mission; key

3 = Good ; . ; )
employees are highly competent and seldom require guidance; customers are
highly satisfied
Achieves contract requirements 100% of the time. Immediately responsive;
4 = Excellent highly efficient and/or effective; no delays; key employees are experts and

require minimal directions; customers expectations are exceeded.

1. Quality of Goods/Services

(Specification Compliance — Technical Excellence —
Reports/Administration — Personnel Qualification

0000

The quality of services provided by E. Anthony Daniel, PC can be classified as exemplary.
He operates within the specifications set forth. Technical excellence and expertise are of
high quality. Submission of required documentation is always timely and accurate. Overall
performance rating is excellent.

(Were Milestones Met Per Contract — Response Time (per

2. Timeliness of Performance agreement, if applicable) — Responsiveness to Directions/

Change — On Time Completion Per Contract)

0GO0O

E. Anthony Daniel, PC, provides very timely performance of services for the Grievance
Review Committee.
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3. Business Relations | (Responsiveness to Inquires — Prompt Problem Notifications)

0 E. Anthony Daniel, PC, is extremely responsive to all inquiries and requests. He keeps the

Committee up-to-date on all matters.

PIWIN|F-

©®©O000

(Met User Quality Expectations — Met Specification — Within Budget —

4. Customer Satisfaction Proper Invoicing — No Substitutions)

0 E. Anthony Daniel, PC, has an excellent customer satisfaction rating. He meticulously
1 operates within the specifications set forth and within the budgetary parameters with the
8 g submission of timely and correct invoices.
Ola

(Credentials/Experience Appropriate — Effective

5. Contractors Key Personnel o )
Supervision/Management — Available as Needed)

E. Anthony Daniel, PC, is very well credentialed with more than sufficient experience in the

®O0000

area of legal counsel and representation. He serves that Grievance Review Committee well.

Overall Performance Rating \3.60 Date ‘
Would you select/recommend this vendor again? Yes [] No
Rating completed by: \Carlos Gordon

Department Head Name: Kenneth L. Hermon, Jr.

Department Head Signature

After completing the form:
Submit to Purchasing

Print a copy for your records
Save the form

~ Submit Pt Save
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DEPARTMENT:

BID/RFP# NUMBER:

BID/RFP# TITLE:

DEPARTMENT OF PURCHASING & CONTRACT COMPLIANCE

CONTRACT RENEWAL AGREEMENT

Human Resources Management
Not Applicable

Independent Contractor Agreement between Fulton County and E.
Anthony Daniel, P.C. GRC Attorney

ORIGINAL APPROVAL DATE: March 16, 2022

RENEWAL PERIOD: FROM: January 1, 2024 to December 31, 2024

RENEWAL OPTION #:

2 0of 2

NUMBER OF RENEWAL OPTIONS: 2

RENEWAL AMOUNT:

COMPANY’S NAME:

ADDRESS:

CITY:

STATE:

ZIP:

This Renewal Agreement No. 2 was approved by the Fulton County Board of Commissioners

on BOC DATE:

$35,098.00

E. Anthony Daniel, P.C.

3300 Buckeye Road; Suite 369
Atlanta

GA

30341

, BOC NUMBER:

SIGNATURES:

SIGNATURES: SEE NEXT PAGE
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Vendor agrees to accept the renewal option and abide by the terms and conditions set

forth in the contract and specifications for Bid/RFP#
(Person signing must have signature authority for the company/corporation)

NAME: (Print)
(CEO, President, Vice President)
VENDOR'’S SIGNATURE: DATE:
ATTEST:
NOTARY PUBLIC:
TITLE: COUNTY:
SEAL (Affix) MY COMMISSION EXPIRES:

FULTON COUNTY, GEORGIA

DATE:
ROBERT L. PITTS
CHAIRMAN
ATTEST:

DATE:
TONYA GRIER

CLERK TO THE COMMISSION

SEAL (Affix)

DEPARTMENT AUTHORIZES RENEWAL OPTION ON THE AFOREMENTIONED BID/RFP:

DEPARTMENT HEAD: (Print)

DEPARTMENT HEAD SIGNATURE: DATE

ITEM#: RCS: ITEM#: RM:
RECESS MEETING REGULAR MEETING
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Fulton County Board of Commissioners

Agenda ltem Summary

Agenda Item No.: 23-0803 Meeting Date: 11/15/2023

Department
Finance

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)
Ratification of October 2023 Grants Activity Report.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)

All grant applications and awards must be presented via the Grants Activity Report on the Consent
Agenda during the Board of Commissioners’ Regular or Recess meetings. The Board of
Commissioners shall utilize the Grants Activity Report to ratify the submission of all grant applications
and acceptance of all grant funding.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Open and Responsible Government

Commission Districts Affected
All Districts
District 1

District 2
District 3
District 4
District 5
District 6

Oo0000m-™

Is this a purchasing item?
No

Summary & Background

The Fulton County October 2023 Grants Activity Report (GAR) Exhibit 1: BOARD GRANTS
RATIFICATION SUMMARY summarizes grants submitted/pending and awarded for the period
October 1, 2023 - October 31, 2023.

Fulton County departments report the following grants activity:

* Applications Submitted/Pending: _ 3 ($413,031.00 + $0 Cash Match)
* Applications Awarded: 2 ($500,000.00 + $0 Cash Match)

Fulton County Page 1 of 2 Printed on 11/9/2023
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Agenda Item No.: 23-0803 Meeting Date: 11/15/2023

The following Strategic Priority Areas are Impacted by October 2023 grant applications:

« Justice and Safety
* Health and Human Services

The Fulton County October 2023 Grants Activity Report (GAR) Exhibit 2: ALL GRANTS ACTIVITY

summarizes cumulative grants activity through October 31, 2023. Fulton County departments report
the following grants activity:

« Total Applications Submitted/Pending: _ 55 ($37,230,863.87 + $1,956,855.22 Cash Match)
* Total Applications Awarded: 29 ($8,750,883.35 + $690,594.40 Cash Match)
« Total Grant Applications Denied: _0__ ($0.00 + No Cash Match)

Department Recommendation: Department recommends ratification of the October 2023 Grants
Activity Report (GAR).

Fulton County Page 2 of 2 Printed on 11/9/2023
powered by Legistar™ 59



FULTON
COUNTY

FULTON COUNTY FY2023
GRANTS ACTIVITY REPORT
October 2023

Presented to:
Fulton County Board of Commissioners
Wednesday,November 15, 2023
Recess Meeting

Provided by: Fulton County Finance Department, Grants Administration Division
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FULTON
COUNTY

Exhibit 1: Board Grants Ratification Summary

Grants Submitted and/or Awarded
October 1, 2023 - October 31, 2023

Exhibit 1 lists by Strategic Goal grants that require BOC ratification. Per the Fulton County Grants Policy approved 3/2/2016, Section
A(10), “all grant applications and awards must be presented via the Grants Activity Report on the Consent Agenda during the Board of
Commissioners' Regular or Recess meetings. The Board of Commissioners shall utilize the Grants Activity Report to ratify the
submission of all grant applications and acceptance of all grant funding.”
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EXHIBIT 1: BOARD GRANTS RATIFICATION SUMMARY
Fulton County FY2023 October Grants Activity Report

Exhibit 1 lists by Strategic Goal grant applications that require BOC ratification. Per the Fulton County Grants Policy approved 3/2/2016, Section A(10),
“all grant applications and awards must be presented via the Grants Activity Report on the Consent Agenda during the Board of Commissioners' Regular or Recess meetings.
The Board of Commissioners shall utilize the Grants Activity Report to ratify the submission of all grant applications and acceptance of all grant funding.”

Grant Applications Submitted and/or Awarded October 1, 2023 Through October 31, 2023 Requiring BOC Ratification

Dept.

District Attorney

Grantor

Criminal Justice
Coordinating Council

Grant Title

Victims of Crime Act

Grant Description

JUSTICE AND SAFETY
Request approval to apply and accept a repeat grant from the Criminal Justice Coordinating Council in
the amount of $155,903.00 to support the victims of crime program. This funding pays salary and
benefit costs for three (3) Victim Witness Advocates that will assist victims before, during and after the
trial process.

*CJCC indicated a $35 million award (down from their original estimate of $41 million) in FFY24, which is
a roughly 56% cut to the highest levels of funding released in 2018.

This amount represents elimination of all funding from 2019 (raises, training, individual competitive
funding), all funding from 2018 (victims compensation advocates, individual competitive funding), all
funding from 2017 (post-adjudication advocates, individual competitive funding, supplemental funding),
and roughly 30% of 2016 funding (early notification advocates). Due to this reduction, the District
Attorney Office is applying for an amount less than what was provided in FY22.

No County Cash Match

Funds Requested

155,903.00

County Match

Status

Pending

Previous

Award from

Grantor

$ 341,521.00

District Attorney

U.S Department of
Justice

Victims of Crime Act

Request approval to apply and accept a continuous supplemental grant from the U.S. Department of
Justice in the amount of $246,310.00 for the Fulton County District Attorney's Conviction Integrity Unit
(CIU), which will utilize the funds for post-conviction DNA testing in cases involving violent felony
offenses where innocence is alleged. This funding pays salary and benefit costs for an Assistant District
Attorney and a Records/Evidence Archive Clerk. The staff will be dedicated to resolving post-conviction
violent felonies involving DNA evidence which demonstrate actual innocence.

No County Cash Match

246,310.00

Pending

Marshal
Sheriff

City of Atlanta

U.S. Department of Justice
(DOJ) FY2023 Edward Byrne
Memorial Justice Assistance

Grant (JAG) Program

Request approval to apply and accept a repeat grant from the City of Atlanta in the amount of
$10,818.00 to fund Ballistic Vests and Toughbook Laptops.

Marshal: Ballistic Vests - $7,256.00
Sheriff: Toughbook Laptops - $3,562.00

No County Cash Match

$

10,818.00

$

Pending

S 17,745.00

Behavioral Health and
Development
Disabilities

Georgia Department

of Behavioral Health

and Developmental
Disabilities

Clubhouse for Youth

Subtotal:

Request approval to accept a repeat grant from Georgia Department of Behavioral Health and
Developmental Disabilities in the amount of $400,000.00 for FY2024 - Adolescent-AD Clubhouse Services
Contract. The recovery support Clubhouse Program for Youth offers services to adolescents between 13
-18 during nontraditional hours to provide exposure to alternative choices to encourage drug free
activities. The funding supports personnel, which includes a Case Manager, a Family Advocate and
other administrative support services.

5

413,031.00

5

HEALTH AND HUMAN SERVICES

No County Cash Match S 400,000.00 | $ - Awarded | $ 400,000.00
Request approval to accept a continuous supplemental funding from the Technical College System of
Georgia (Georgia Workforce Innovation and Opportunity Act) in the amount of $100,000.00 for Fulton
. County youth ages 16-24, who are in and out of schools, disabled, pregnant, low-income, or involved
Technical College . ) R - . .
Select Fulton Syst £ i Youth Program with the juvenile system by providing secondary educational opportunities and career pathways to
stem of Georgia

Y g prepare them for emerging occupations in the global economy.

No County Cash Match $100,000.00| $ - Awarded N/A
Subtotal:| $ 500,000.00 | $ -

ARTS AND LIBRARIES
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EXHIBIT 1: BOARD GRANTS RATIFICATION SUMMARY
Fulton County FY2023 October Grants Activity Report

Exhibit 1 lists by Strategic Goal grant applications that require BOC ratification. Per the Fulton County Grants Policy approved 3/2/2016, Section A(10),

“all grant applications and awards must be presented via the Grants Activity Report on the Consent Agenda during the Board of Commissioners' Regular or Recess meetings.

The Board of Commissioners shall utilize the Grants Activity Report to ratify the submission of all grant applications and acceptance of all grant funding.”

Grant Applications Submitted and/or Awarded October 1, 2023 Through October 31, 2023 Requiring BOC Ratification

Dept. Grantor

Grant Title

Grant Description
INFRASTRUCTURE AND ECONOMIC DEVELOPMENT
OPEN AND RESPONSIBLE GOVERNMENT

REGIONAL LEADERSHIP

TOTAL:| $

Funds Requested

913,031.00

County Match

Status

Previous

Award from

Grantor
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FULTON
COUNTY

Exhibit 2: All Grants Activity

Cumulative Through October 31, 2023

Exhibit 2 shows, for all grant-active departments, the cumulative grants activity and the current period grants activity.

Total grants broken out by grants still pending, grants awarded, and grants denied.
Grants awarded broken out by new vs. renewal and competitive vs formula.
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Total grants broken out by grants still pending, grants awarded, and grants denied. Grants awarded broken out by new vs. renewal and competitive vs formula.

EXHIBIT 2: ALL GRANTS ACTIV

ITY

CUMULATIVE & CURRENT PERIOD (AS OF October 31, 2023)

Exhibit 2 shows, for all grant-active departments, the cumulative grants activity and the current period grants activity.

ALL GRANTS ACTIVITY

Prior Period Current Period Grants: | Current Period Funds: Cumulative Cumulative Total
AAll Grants Grants Prior Period Funds |} 10/1/2023-10/31/2023 | 10/1/2023-10/31/2023 || Total Grants Funds
Grants Pending” 52 S 36,817,832.87 3 S 413,031.00 55 S 37,230,863.87
Grants Awarded 27 S 8,250,883.35 2 S 500,000.00 29 S 8,750,883.35
Grants Denied 0 0 S - 0 S -
Cash Match Requested-2023 - S  2,647,449.62 - S - - S  2,647,449.62
Total: 79 S 47,716,165.84 5 S 913,031.00 84 S 48,629,196.84

ALL GRANTS AWARDED, NEW VS. R

ENEWAL

Prior Period Current Period Grants: | Current Period Funds: Cumulative Cumulative Total

All Grants Awarded Grants Prior Period Funds || 10/1/2023-10/31/2023 | 10/1/2023-10/31/2023 || Total Grants Funds
New Grant Awards 8 S 3,827,541.80 0 S - 8 S 3,827,541.80
Renewal/Repeat Grant Awards 19 S 4,423,341.55 2 S 500,000.00 21 S 4,923,341.55
Total: 27 $ 8,250,883.35 2 S 500,000.00 29 S 8,750,883.35

ALL GRANTS AWARDED, COMPETITIVE VS. FORMULA

Prior Period Current Period Grants: | Current Period Funds: Cumulative Cumulative Total

All Grants Awarded Grants Prior Period Funds || 10/1/2023-10/31/2023 | 10/1/2023-10/31/2023 || Total Grants Funds
Competitive Grant Awards 10 S 3,984,411.00 0 S - 10 S 3,984,411.00
Formula Grant Awards*? 17 S  4,266,472.35 2 S 500,000.00 19 S  4,766,472.35
Total: 27 S 8,250,883.35 2 S 500,000.00 29 S 8,750,883.35

Alncludes 5 grants that were pending at the end of 2022 and carried over for tracking in 2023.

AFormula grant awards include non-competitive grants and allocations.
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0804 Meeting Date: 11/15/2023
Department

Library

Requested Action (identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval to renew an existing contract - Fulton County Library System - 22ITB0210B-EC,
Shelf-Ready Foreign Language Books for Adults in the amount of $36,520.00 with Multi-Cultural
Books and Video (Madison Heights, MI) to provide foreign language books in multiple languages to
all 34 library locations. This action exercises the second of three renewal options. One renewal
option remains. Effective dates: January 1, 2024, to December 31, 2024.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)

In accordance with Purchasing Code Section 102-394(6), the Purchasing Department shall present
all renewal requests to the Board of Commissioners at least 90 days prior to the contract renewal
date, 60 days if the contract term is six (6) months or less.

Strategic Priority Area related to this item
Arts and Libraries

Commission Districts Affected
All Districts

District 1
District 2
District 3
District 4
District 5
District 6

Ooooon

Is this a purchasing item?
Yes

Summary & Background The Fulton County Library System (FCLS) intends to contract with a
vendor to provide shelf-ready foreign language books for adults for a two-year period with an option
to renew the contract for two additional years. The purpose of this request is to provide the library
with new materials and replacement copies of worn and grubby titles.

Scope of Work: The Library System desires fiction and non-fiction materials in all subject areas that

Fulton County Page 1 of 4 Printed on 11/9/2023
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Agenda Item No.: 23-0804 Meeting Date: 11/15/2023

are written in Hindi, Korean, Chinese, Farsi, Arabic and Russian. The vendor is to provide an
inventory of adult fiction and non-fiction (in all Dewey ranges) large enough to supply the range and
languages of books described above. The library expects a fill-rate that meets or exceeds 90% of all
items ordered.

Community Impact: There is no community impact.

Department Recommendation: The County recommends approval of this contract

Project Implications: There are no project implications if this is not approved.

Community Issues/Concerns: There are no Community Issues

Department Issues/Concerns: There are no Department Issues

Contract Modification

|Current Contract History BOC Item [Date Dollar Amount
|Original Award Amount 22-0385 6/1/2022 $36,520.00

1st Renewal 22-0898 12/7/2022 1$36,520.00

2" Renewal $36,520.00
Total Revised Amount $109,560.00
Contract & Compliance Information (Provide Contractor and Subcontractor details.)
Contract Value: $36,520.00

Prime Vendor: Multi-Cultural Books and Video

Prime Status: Non-Minority

Location: Madison Heights, Ml

County: Oakland County

Prime Value: $36,520.00 or 100.00%

Total Contract Value: $36,520.00 or 100.00%
Total Certified Value: $-0-
Exhibits Attached

Exhibit 1: Contract Renewal Agreement
Exhibit 2: Contract Renewal Evaluation
Exhibit 3: Contract Performance Report

Contact Information

Jamar Parker, Financial Systems Manager, Fulton County Library System, 404-771-7578

Fulton County Page 2 of 4 Printed on 11/9/2023
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Agenda Item No.: 23-0804 Meeting Date: 11/15/2023

Contract Attached
No

Previous Contracts
Yes

Total Contract Value
Original Approved Amount:  $36,520.00

Prior Renewals $36,520.00
This Request: $36,520.00
TOTAL: $109,560.00

Grant Information Summary

Amount Requested: 0.00 ] Cash

Match Required: L] In-Kind

Start Date: 1 Approval to Award
End Date: 1 Apply & Accept

Match Account $: $0.00

Fiscal Impact / Funding Source
Funding Line 1:

100-650-6565-1312: General Fund - Library - Library-Public Service Operations- Books-Library,
$36,520.00

Key Contract Terms
Start Date: 1/1/2024 |End Date: 12/31/2024

Cost Adjustment: Renewal/Extension Terms: O
renewal option remains

Overall Contractor Performance Rating: 100

Would you select/recommend this vendor again?

Fulton County Page 3 of 4 Printed on 11/9/2023
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Agenda Item No.: 23-0804 Meeting Date: 11/15/2023

Yes
Report Period Start: Report Period End:
1/1/2024 12/31/2024
Fulton County Page 4 of 4 Printed on 11/9/2023
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DEPARTMENT OF PURCHASING & CONTRACT COMPLIANCE

FULTON
COUNTY

CONTRACT RENEWAL AGREEMENT

DEPARTMENT: Library

BID/RFP# NUMBER: 22ITB0210B-EC

BID/RFP# TITLE: Shelf-Ready Foreign Language Books for Adults
ORIGINAL APPROVAL DATE: 06/01/2022

RENEWAL EFFECTIVE DATES: 01/01/2024 to 12/31/2024
RENEWAL OPTION #: 2 of 3

NUMBER OF RENEWAL OPTIONS: 3

RENEWAL AMOUNT: $36,520.00

COMPANY’S NAME: Multi-Cultural Books and Videos
ADDRESS: 30007 John R Road

CITY: Madison Heights

STATE: MI

ZIP: 48071

This Renewal Agreement No. 2 was approved by the Fulton County Board of
Commissioners on BOC DATE: BOC NUMBER:

SIGNATURES: SEE NEXT PAGE
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SIGNATURES:

Vendor agrees to accept the renewal option and abide by the terms and conditions set
forth in the contract and specifications as referenced herein:

FULTON COUNTY, GEORGIA

MULTI-CULTURAL BOOKS AND
VIDEO

Robert L. Pitts, Chairman

Rakesh Kumar

Fulton County Board of Commissioners President
ATTEST: ATTEST:
Tonya R. Grier Secretary/

Interim Clerk to the Commission
(Affix County Seal)

AUTHORIZATION OF RENEWAL.:

Assistant Secretary
(Affix Corporate Seal)

ATTEST:

Gayle Holloman, Executive Director
Fulton County Public Library System

Notary Public

County:

Commission Expires:

(Affix Notary Seal)

ITEM#: RCS:
RECESS MEETING

ITEM#: RM:
REGULAR MEETING
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Contract Renewal Evaluation Form

Date: October 1, 2022

Department: Library

Contract Number: 22ITB0210B-EC

Contract Title: Shelf-Ready Foreign Language Books for Adults

Instructions:

It is extremely important that every contract be rigidly scrutinized to determine if the contract provides the
County with value. Each renewal shall be reviewed and answers provided to determine whether services
should be maintained, services/scope reduced, services brought in-house or if the contract should be
terminated. Please submit a completed copy of this form with all renewal requests.

1. Describe what efforts were made to reduce the scope and cost of this contract.

This contract has a not to exceed limit and materials are purchased with a competitive bid
process that prevents items from being purchased above market value. Cost can be reduced
when using a demand based model for this project.

2. Describe the analysis you made to determine if the current prices for this good or service is
reflective of the current market. Check all applicable statements and provide documentation:

[ Internet search of pricing for same product or service:

Date of search: September 15, 2023
Price found: Amounts are comparable to
our current vendors’
Different features / Conditions: Click here to enter text.
Percent difference between internet price and renewal price: Click here to enter text.

Explanation / Notes:

Pricing cannot be found on the internet. Some price comparisons were identified through the bidding
process as vendors provided sampling of prices.

[ Market Survey of other jurisdictions:

Date contacted: September 1, 2023
Jurisdiction Name / Contact name: Dekalb County
Date of last purchase: September 1, 2023
Price paid: N/A

Inflation rate: N/A

1 | Contract Renewal Evaluation Form



Are they aware of a reduction in pricing in this industry?

Adjusted price: N/A
Percent difference between past purchase price and renewal N/A
price:
Y N
Are they aware of any new vendors? U Yes %I No
O Yes X No

How does pricing compare to Fulton County’s award contract?

Click here to enter text.

Explanation / Notes:

Click here to enter text.

[ Other (Describe in detail the analysis conducted and the outcome):

Click here to enter text.

3. What was the actual expenditure (from the AMS system) spent for this contract for previous fiscal

year?

There are $8,970 worth of expenses

4. Does the renewal option include an adjustment for inflation? I Yes X No
(Information can be obtained from CPI index)
Was it part of the initial contract? O Yes X No

Date of last purchase: N/A
Price paid: N/A
Inflation rate: N/A
Adjusted price: N/A

N/A

Percent difference between past purchase price and renewal price:

Explanation / Notes:

Click here to enter text.

5. Is this a seasonal item or service? O Yes X No

6. Has an analysis been conducted to determine if this service can be performed in-house? [] Yes

X No If yes, attach the analysis.

This service cannot be performed in-house.

7. What would be the impact on your department if this contract was not approved? The County
would lack in the area of providing shelf ready in Foreign Languages.

2 | Contract Renewal Evaluation Form
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Click here to enter text.

3 | Contract Renewal Evaluation Form
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Performance Evaluation Details

ID

Project

Project Number
Supplier

Supplier Project Contact
Performance Program
Evaluation Period
Effective Date
Evaluation Type
Interview Date
Expectations Meeting Date
Status

Publication Date
Completion Date
Evaluation Score

Related Documents

E3

Shelf-Ready Foriegn Language Books for Adults
22|TB0210B-EC

Multi-Cultural Books & Videos

Joel Samuel (preferred language: English)
Professional Services

07/01/2023 to 09/30/2023

10/18/2023

Formal

09/01/2023

09/01/2023

Completed

10/18/2023 08:37 AM EDT

10/18/2023 08:37 AM EDT

100

There are no documents associated with this Performance Evaluation
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OVERALL RATING GUIDE - PROFESSIONAL SERVICES
Evaluation Score Range
Outstanding = 90-100%
Excellent = 80-89%
Satisfactory = 70-79%
Needs Improvement = 50-69%
Unsatisfactory = -50%

PROJECT MANAGEMENT
Rating
<b>Outstanding:</b> Project Management practices that exceed in the areas of
scope, schedule, budget, quality of work and risk/issue management. Complete
understanding of project objectives, risks and Contract requirements.
Comments
SCHEDULE
Rating
<b>Outstanding:</b> Delivered ahead of original completion date with significant
effort by Consultant to exceed project milestone dates or ahead of schedule with
increased scope. Proactive approach to monitoring and forecasting of project
schedule.
Comments

QUALITY OF DESIGN, REPORTS AND DELIVERABLES

Rating
<b>Outstanding:</b> Extraordinary quality of deliverables that exceeds
requirements in all areas and finished product presents a degree of innovation in
work.

Comments

COMMUNICATIONS AND CO-OPERATION

Rating
<b>QOutstanding:</b> Co-operative and proactive response to User Department
concerns at all times. Innovative communication approaches with the User
Department's team.

Comments

OVERSIGHT OF CONTRACTOR COMPLIANCE WITH CONTRACT DOCUMENTS

Rating
<b>Outstanding:</b> Outstanding oversight of the Contractor and ability to bring
the Contractor into compliance in an expedited manner.
Comments
GENERAL COMMENTS
Comments

20/20

20/20

20/20

20/20

20/20
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0805 Meeting Date: 11/15/2023
Department

Library

Requested Action

Request approval of a Resolution to accept the donation of an outdoor bench honoring former
Roswell board volunteer member David James Lyon. Mr. Lyon has been a permanent fixture in the
Roswell community working on development projects such as Southern Post and City Green.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)
Pursuant to Fulton County Code § 1-117, the Board of Commissioners has exclusive jurisdiction and
control over directing and controlling all property of the County.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Arts and Libraries

Commission Districts Affected
All Districts
District 1

District 2
District 3
District 4
District 5
District 6

OO00000O

Is this a purchasing item?
No

Summary & Background

At the request of the family, there will be a bench installation and dedication for David James Lyon,
Roswell Board Volunteer from 2012 - 2020 at the Roswell library. This request includes a plaque, a
bench, and ceremony in memory of Mr. Lyons. David was a pillar in the Roswell Community. He also
served as the Secretary and Treasurer on the Downtown Development Authority for the city of
Roswell. Although Mr. Lyons was born in Pawnee Oklahoma, he was very passionate about working
for the Roswell community. This will be the second dedication in honor of Mr. Lyon.

Scope of Work: Work for this project include the installation a bench and the ceremonial plaque. Work will

Fulton County Page 1 of 2 Printed on 11/9/2023
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Agenda Item No.: 23-0805 Meeting Date: 11/15/2023

begin upon approval of this request.

Community Impact: There is no community impact.

Department Recommendation: The library department recommends approval of this donation.
Project Implications: There are no project implications.

Community Issues/Concerns: There are no community issues/concerns.

Department Issues/Concerns: There are no departmental issues/concerns.

Fiscal Impact / Funding Source

Funding Line 1:

n/a
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11
12
13
14
15

16
17
18

19
20
21
22

23
24
25
26
27
28

29

30

A RESOLUTION AUTHORIZING FULTON COUNTY TO ACCEPT THE DONATION
AND INSTALLATION OF AN OUTDOOR BENCH AT THE ROSWELL LIBRARY IN
HONOR OF DAVID JAMES LYON; AND FOR OTHER PURPOSES.

WHEREAS, the Fulton County Library Systems (“FCLS”) operates a systems of
library facilities throughout the incorporated and unincorporated areas of Fulton County

including the Roswell Library; and

WHEREAS, the late David James Lyon was a Library volunteer from 2012
through 2020 and gave of his time and talents to support the mission of the Fulton
County Library System; and

WHEREAS, his family wishes to donate an outdoor bench and plaque in honor of
Mr. Lyon to be installed on the grounds of the Roswell Library; and

WHEREAS, pursuant to Fulton County Code § 1-117, the Fulton County Board of
Commissioners has exclusive jurisdiction and control over all property and money

belonging to the County, which would include the Roswell Library.

NOW THEREFORE, BE IT RESOLVED, that the Board of Commissioners of
Fulton County, Georgia hereby accepts the donation of an outdoor bench honoring the

late David James Lyon to be installed on the grounds of the Roswell Library.

BE IT FURTHER RESOLVED that the Board of Commissioners of Fulton
County, Georgia hereby accepts the donation of services for the installation of the
outdoor bench at no cost to Fulton County and in accordance with all applicable policies,

ordinances or resolutions.

BE IT FURTHER RESOLVED that this Resolution shall become effective upon
its adoption, and that all resolutions and parts of resolutions in conflict with this
Resolution are hereby repealed to the extent of the conflict.

SO PASSED AND ADOPTED, this ___ day of , 2023.

FULTON COUNTY BOARD OF COMMISSIONERS:
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Robert L. Pitts, Chairman

ATTEST:

Tonya R. Grier, Clerk to the Commission

APPROVED AS TO FORM:

Y. Soo Jo, County Attorney

https://fc0365.sharepoint.com/sites/CountyAttorney/CAProjects/Library/Lyon Bench Resolution/Resolution Authorizing Fulton to Accept
Bench.doc
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Fulton County Board of Commissioners

Agenda ltem Summary

Agenda Item No.: 23-0806 Meeting Date: 11/15/2023

Department
Department for HIV Elimination

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval of a Business Associate Agreement between Fulton County and CAI for the
sharing of Protected Health Information. To protect the interest of the County, the County Attorney is
authorized to approve the Business Associate Agreements as to form and substance and make any
necessary modifications thereto prior to execution by the Chair.

Requirement for Board Action (cite specific Board policy, statute or code requirement)
42 USC 1320d, et seq.; 45 C.F.R. 160 and 164 (the “HIPAA Privacy Rule”)

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Health and Human Services

Commission Districts Affected
All Districts
District 1

District 2
District 3
District 4
District 5
District 6

Oo0000m-™

Is this a purchasing item?
No

Summary & Backg round (First sentence includes Agency recommendation. Provide an executive summary of the action
that gives an overview of the relevant details for the item.)

Scope of Work: The Department for HIV Elimination recommends approval of aBusiness Associate
Agreement between Fulton County and CAI. Fulton County is a “covered entity” under the Health
Insurance Portability and Accountability Act (HIPAA), meaning that it handles protected health
information (PHI), and stores and transmits such sensitive information through electronic means.
HIPAA requires that covered entities enter into Business Associate Agreements (BAAs) with any
other entity that creates, receives, maintains, or transmits PHI on behalf of a covered entity. Fulton
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County is receiving technical assistance from CAI, and this technical assistance requires CAl to
access PHI from client-level data maintained by the Department for HIV Elimination. As such CAl is
considered a business associate of a covered entity under HIPAA.C

Community Impact: Compliance with HIPAA.

Department Recommendation: The Department for HIV Elimination recommends approval.

Project Implications: Clarity regarding the treatment of confidential and protected health
information.

Community Issues/Concerns: The Department for HIV Elimination is not aware of any community
issues/concerns regarding the agenda item.

Department Issues/Concerns: There are no Department issues/concerns regarding the agenda
item.

Fulton County Page 2 of 2 Printed on 11/9/2023
powered by Legistar™ 82



i

RYAN WHITE

FULT

BUSINESS ASSOCIATE AGREEMENT
\/\/ Fulton County Government and HIV
Service Provider

ON COUNTY

1. PREAMBLE AND DEFINITIONS

1.1

1.2

1.3

1.4

Pursuant to the Health Insurance Portability and Accountability Act of 1996, as amended
(“HIPAA”), Fulton County, a political subdivision of the State of Georgia, or any of its
corporate affiliates (“County” or “Covered Entity”) and CAIl (“Subrecipient” or “Business
Associate” or “Associate”), individually, a “Party” and collectively, the “Parties” enter into
this Business Associate Agreement (“BAA”) as of 5/1/2021, (the “Effective Date”) that
addresses the HIPAA requirements with respect to “business associates”, as defined
under the privacy, security, breach notification, and enforcement rules at 45 C.F.R. Part
16 and Part 164 (“HIPAA Rules”). A reference in this BAA to a section in the HIPAA Rules
means the section as in effect or as amended.

This BAA is intended to ensure that Business Associate will establish and implement
appropriate safeguards for the Protected Health Information ("PHI") (as defined under
the HIPAA Rules) that Business Associate may receive, create, maintain, use, or disclose
in connection with the functions, activities, and services that Business Associate performs
for Covered Entity. The functions, activities, and services that Business Associate performs
for Covered Entity are defined in Agreement between CAIl and the County (the
"Underlying Agreement") for HIV services funded through the Department for HIV
Elimination.

Pursuant to changes required under the Health Information Technology for Economic and
Clinical Health Act of 2009 (the "HITECH Act") and under the American Recovery and
Reinvestment Act of 2009 ("ARRA"), this BAA also reflects federal breach notification
requirements imposed on Business Associate when "Unsecured PHI" (as defined under
the HIPAA Rules) is acquired by an unauthorized party, and the expanded privacy and
security provisions imposed on business associates.

Terms used but not otherwise defined in this Agreement shall have the same meaning as
those definitions set forth in the terms in HIPAA and Title Xlll of the American Recovery
and Reinvestment Act of 2009 (the Health Information Technology for Economic and
Clinical Health Act, or “HITECH”), and in the implementing regulations of HIPAA and
HITECH, now and as they may be amended in the future: Breach, Data Aggregation,
Designated Record Set, disclosure, Electronic Media, Electronic Protected Health
Information (“ePHI”), Health Care Operations, individual, Individually Identifiable
Health Information, Minimum Necessary, Notice of Privacy Practices, Privacy Officer,
Required by Law, Secretary, Security Incident, Subcontractor, Unsecured PHI, and use.
Together HIPAA, HITECH, and their implementing regulations are referred to in this
Agreement as the “Privacy Rule and the Security Rule.” In the event of an inconsistency
between the provisions of this Agreement and mandatory provisions of the HIPAA Privacy
Rule, as amended, the HIPAA Privacy Rule shall control. Where provisions of this

Fulton County Business Associate Agreement 1
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1.5

Agreement are different than those mandated in the HIPAA Privacy Rule, but are
nonetheless permitted by the HIPAA Privacy Rule, the provisions of this Agreement shall
control.

A reference in this BAA to the Privacy Rule means the Privacy Rule, in conformity with the
regulations at 45 C.F.R. Parts 160-164 (the "Privacy Rule") as interpreted under applicable
regulations and guidance of general application published by the HHS, including all
amendments thereto for which compliance is required, as amended by the HITECH Act,
ARRA, and the HIPAA Rules.

2. GENERAL OBLIGATIONS OF BUSINESS ASSOCIATE

2.1

2.2

2.3

2.4

b)

Business Associate agrees not to use or disclose PHI, other than as permitted or required
by this BAA or as Required By Law, or if such use or disclosure does not otherwise cause
a Breach of Unsecured PHI. Except as otherwise specified in this BAA or the Underlying
Agreement, Business Associate has no right to de-identify PHI or create limited data sets
from PHI for its own use, or compile and/or distribute statistical analyses and/or reports
using aggregated data derived from the PHI or any other health or medical information
obtained from the Covered Entity.

Business Associate agrees to use appropriate safeguards, and comply with Subpart C of
45 C.F.R. Part 164 with respect to ePHI, to prevent use or disclosure of PHI other than as
provided for by the BAA.

Business Associate agrees to mitigate, to the extent practicable and at its sole expense,
any harmful effect that is known to Business Associate as a result of a use or disclosure of
PHI by Business Associate in violation of this BAA's requirements or that would otherwise
cause a Breach of Unsecured PHI.

The Business Associate agrees to the following breach notification requirements:
Business Associate agrees to report to Covered Entity any Breach of Unsecured PHI not
provided for by the BAA of which it becomes aware as soon as feasible, and in no event
later than thirty (30) calendar days after "discovery" within the meaning of the HITECH
Act. Such notice shall include the identification of each individual whose Unsecured PHI
has been, or is reasonably believed by Business Associate to have been, accessed,
acquired, or disclosed in connection with such Breach. In addition, Business Associate
shall provide any additional information reasonably requested by Covered Entity for
purposes of investigating the Breach and any other available information that Covered
Entity is required to include to the individual under 45 C.F.R. § 164.404(c) at the time of
notification or promptly thereafter as information becomes available. Business
Associate's notification of a Breach of Unsecured PHI under this Section shall comply in
all respects with each applicable provision of Section 13400 of Subtitle D (Privacy) of
ARRA, the HIPAA Rules and related guidance issued by the Secretary or the delegate of
the Secretary from time to time.

Business Associate further agrees to provide notification of any Breach of Unsecured PHI
of which it becomes aware, as required under 45 C.F.R. § 164.410, and any Security
Incident of which it becomes aware, in violation of this BAA to individuals, the media (as
defined under the HITECH Act), the Secretary, and/or any other parties as required under

Fulton County Business Associate Agreement 2
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2.5

2.6

2.7

2.8

2.9

d)

a)

b)

HIPAA, the HITECH Act, ARRA, and the HIPAA Rules, subject to the prior review and
written approval by Covered Entity of the content of such notification.

In the event of Business Associate's use or disclosure of Unsecured PHI in violation of
HIPAA, the HITECH Act, or ARRA, Business Associate bears the burden of demonstrating
that notice as required under this Section 2.4 was made, including evidence
demonstrating the necessity of any delay, or that the use or disclosure did not constitute
a Breach of Unsecured PHI.

This section constitutes notice by the Business Associate to the Covered Entity of the
ongoing existence and occurrence from time to time of Unsuccessful Security Incidents,
which include but are not limited to pings and other broadcast attacks on the Business
Associate's firewall, port scan, unsuccessful login attempts, denials of service and any
combination of the above, so long as no such incident results in unauthorized acquisition,
access, use, or disclosure of Protected Health Information. As the Covered Entity hereby
acknowledges this notice of Unsuccessful Security Incidents, no further notices are
required for such events.

Business Associate agrees, in accordance with 45 C.F.R. §§ 164.502(e)(l)(ii) and
164.308(b)(2), if applicable, to require that any Subcontractors that create, receive,
maintain, or transmit PHI on behalf of the Business Associate agree to the same
restrictions, conditions, and requirements that apply to the Business Associate with
respect to such information.

Business Associate agrees to make available PHI in a Designated Record Set to the
Covered Entity as necessary to satisfy Covered Entity's obligations under 45 C.F.R. §
164.524.

Business Associate agrees to comply with an individual's request to restrict the disclosure
of their personal PI-Il in a manner consistent with 45 C. F .R. § 164.522, except where such
use, disclosure, or request is required or permitted under applicable law.

Business Associate agrees that when requesting, using, or disclosing PHI in accordance
with 45 C.F.R. § 164.502(b)(l) that such request, use, or disclosure shall be to the minimum
extent necessary, including the use of a "limited data set" as defined in 45 C.F.R. §
164.514(e)(2), to accomplish the intended purpose of such request, use, or disclosure, as
interpreted under related guidance issued by the Secretary from time to time.

Business Associate agrees to make any amendments to PHI in a Designated Record Set as
directed or agreed to by the Covered Entity pursuant to 45 C.F.R. § 164.526, or take other
measures as necessary to satisfy Covered Entity's obligations under 45 C.F.R. § 164.526.
Business Associate agrees to maintain and make available the information required to
provide an accounting of disclosures to the Individual as necessary to satisfy Covered
Entity's obligations under 45 C.F.R. § 164.528.

Business Associate agrees to make its internal practices, books, and records, including
policies and procedures regarding PHI, relating to the use and disclosure of PHI and
Breach of any Unsecured PHI received from Covered Entity, or created or received by the
Business Associate on behalf of Covered Entity, available to Covered Entity (or the
Secretary) for the purpose of Covered Entity or the Secretary determining compliance
with the Privacy Rule (as defined in Section 8).
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2.10

b)

c)

d)

2.12

2.13

To the extent that Business Associate is to carry out one or more of Covered Entity's
obligation(s) under Subpart E of 45 C.F.R. Part 164, Business Associate agrees to comply
with the requirements of Subpart E that apply to the Covered Entity in the performance
of such obligation(s).

2.11 Business Associate agrees to account for the following disclosures:
Business Associate agrees to maintain and document disclosures of PHI and Breaches of
Unsecured PHI and any information relating to the disclosure of PHI and Breach of
Unsecured PHI in a manner as would be required for Covered Entity to respond to a
request by an individual or the Secretary for an accounting of PHI disclosures and
Breaches of Unsecured PHI.
Business Associate agrees to provide to Covered Entity, or to an individual at Covered
Entity's request, information collected in accordance with this Section 2.11, to permit
Covered Entity to respond to a request by an individual or the Secretary for an accounting
of PHI disclosures and Breaches of Unsecured PHI.
Business Associate agrees to account for any disclosure of PHI used or maintained as an
Electronic Health Record (as defined in Section 5) ("EHR") in a manner consistent with 45
C.F.R. §164.528 and related guidance issued by the Secretary from time to time; provided
that an individual shall have the right to receive an accounting of disclosures of EHR by
the Business Associate made on behalf of the Covered Entity only during the three years
prior to the date on which the accounting is requested directly from the Business
Associate.
In the case of an EHR that the Business Associate acquired on behalf of the Covered Entity
as of January I, 2009, paragraph (c) above shall apply to disclosures with respect to PHI
made by the Business Associate from such EHR on or after January |, 2014. In the case of
an EHR that the Business Associate acquires on behalf of the Covered Entity after January
I, 2009, paragraph (c) above shall apply to disclosures with respect to PHI made by the
Business Associate from such EHR on or after the later of January |, 2011 or the date that
it acquires the EHR.
Business Associate agrees to comply with the "Prohibition on Sale of Electronic Health
Records or Protected Health Information," as provided in Section 13405(d) of Subtitle D
(Privacy) of ARRA, and the "Conditions on Certain Contacts as Part of Health Care
Operations," as provided in Section 13406 of Subtitle D (Privacy) of ARRA and related
guidance issued by the Secretary from time to time.
Business Associate acknowledges that, effective on the Effective Date of this BAA, it shall
be liable under the civil and criminal enforcement provisions set forth at 42 U.S.C. §
1320d-5 and 1320d-6, as amended, for failure to comply with any of the use and
disclosure requirements of this BAA and any guidance issued by the Secretary from time
to time with respect to such use and disclosure requirements.

3. GENERAL OBLIGATIONS OF BUSINESS ASSOCIATE

3.1

General Uses and Disclosures. Business Associate agrees to receive, create, use, or
disclose PHI only in a manner that is consistent with this BAA, the Privacy Rule, or Security
Rule (as defined in Section 5) and only in connection with providing services to Covered
Entity; provided that the use or disclosure would not violate the Privacy Rule, including
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3.2

3.3

3.4

3.5

3.6

45 C.F.R. § 164.504(e), if the use or disclosure would be done by Covered Entity. For
example, the use and disclosure of PHI will be permitted for "treatment, payment and
health care operations," in accordance with the Privacy Rule. Associate may use PHI to
perform data aggregation services as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B); and,
that any time it provides PHI received from Fulton County to a subrecipient or agent to
perform Services for Fulton County, Associate first will enter into a contract with such
subcontractor or agent that contains the same terms, conditions, and restrictions on the
use and disclosure of PHI as contained in this Agreement.

Business Associate may use or disclose PHI as Required By Law; however, if Business
Associate believes that it has a legal obligation not contemplated in this Agreement to
disclose PHI, it will notify the Covered Entity in writing as soon as practicable after it teams
of such obligation, and if the Covered Entity objects to the- disclosure, Business Associate
will allow the Covered Entity to exercise the legal rights or remedies Business Associate
might have to object to such disclosure.

Business Associate agrees to make uses and disclosures and requests for PHI consistent
with covered entity's Minimum Necessary policies and procedures, as may be specified in
the Underlying Agreement.

Business Associate may not use or disclose PHI in a manner that would violate Subpart E
of 45 C.F.R. Part 164 if done by the Covered Entity.

Business Associate agrees to ensure that any agent, including any authorized
subcontractor that creates, receives, maintains, transmits, uses, or has access to PHI in
the performance of the Underlying Agreement agrees, in writing, to the same restrictions,
conditions, and requirements on the use, disclosure, and safeguarding of such PHI that
apply to the Business Associate in this Agreement.

Business Associate will appropriately inform all of its employees, agents, representatives
and members of its workforce (“Associate Personnel”), whose services may be used to
satisfy Associate’s obligations under the Contract and this agreement of the terms of this
Agreement. Associate represents and warrants that the Associate Personnel are under
legal obligation to Associate, by contract or otherwise, sufficient to enable Associate to
fully comply with the provisions of this Agreement. Associate will maintain a system of
sanction for any Associate Personnel who violates this Agreement.

4. OBLIGATIONS OF COVERED ENTITY

4.1

a)

b)

Covered Entity shall:

Provide Business Associate with the Notice of Privacy Practices that Covered Entity
produces in accordance with the Privacy Rule, and any changes or limitations to such
notice under 45 C.F.R. § 164.520, to the extent that such changes or limitations may affect
Business Associate's use or disclosure of PHI.

Notify Business Associate of any restriction to the use or disclosure of PHI that Covered
Entity has agreed to or is required to abide by under 45 C.F.R. § 164.522, to the extent
that such restriction may affect Business Associate's use or disclosure of PHJ under this
BAA.
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4.2

c)

Notify Business Associate of any changes in or revocation of permission by an individual
to use or disclose PHI, if such change or revocation may affect Business Associate's
permitted or required uses and disclosures of PHI under this BAA.

Covered Entity shall not request Business Associate to use or disclose PI-Il in any manner
that would not be permissible under the Privacy and Security Rule if done by Covered
Entity, except as provided under Section 3 of this BAA.

5. OBLIGATIONS OF COVERED ENTITY

51

5.2

b)

Effective April 20, 2005, Business Associate shall comply with the HIPAA Security Rule,
which shall mean the Standards for Security of Electronic Protected Health Information
at 45 C.F.R. Part 160 and Subparts A and C of Part 164, as amended by ARRA and the
HITECH Act. The term "Electronic Health Record" or "EHR" as used in this BAA shall mean
an electronic record of health-related information on an individual that is created,
gathered, managed, and consulted by authorized health care clinicians and staff.

In accordance with the Security Rule, Business Associate agrees to:

Implement the administrative safeguards set forth at 45 C.F.R. § 164.308, the physical
safeguards set forth at 45 C.F.R. § 164.310, the technical safeguards set forth at 45 C.F.R.
§ 164.312, and the policies and procedures set forth at 45 C.F.R. § 164.316 to reasonably
and appropriately protect the confidentiality, integrity, and availability of the ePHI that it
creates, receives, maintains, or transmits on behalf of Covered Entity as required by the
Security Rule. Business Associate acknowledges that, effective on the Effective Date of
this BAA, (i.) the foregoing safeguards, policies, and procedures requirements shall apply
to Business Associate in the same manner that such requirements apply to Covered Entity,
and (ii.) Business Associate shall be liable under the civil and criminal enforcement
provisions set forth at 42 U.S.C. § | 320d-5 and | 320d-6, as amended from time to time,
for failure to comply with the safeguards, policies, and procedures requirements and any
guidance issued by the Secretary from time to time with respect to such requirements;
Require that any agent, including a Subcontractor, to whom it provides such PHI agrees
in writing to implement reasonable and appropriate safeguards to protect the PHI; and

c) Report to the Covered Entity any Security Incident of which it becomes aware.

6. LIABILITY

6.1

6.2

Business Associate shall bear the responsibility and liability for any and all losses, expense,
damage, or injury (including, without limitation, all costs and reasonable attorneys' fees)
that the Indemnified Parties may sustain as a result of, or arising out of (a) a breach of
this BAA by Business Associate or its agents or Subcontractors, including but not limited
to any unauthorized use, disclosure, or breach of PHI, (b) Business Associate's failure to
notify any and all parties required to receive notification of any Breach of Unsecured PHI
pursuant to Section 2.4, or (c) any negligence or wrongful acts or omissions by Business
Associate or its agents or Subcontractors, including without limitations, failure to perform
Business Associate's obligations under this BAA, the Privacy Rule, or the Security Rule.

Notwithstanding the foregoing, nothing in this Section shall limit any rights any of the
Parties may have to additional remedies under the Underlying Agreement or under
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applicable law for any acts or omissions of Business Associate or its agents or
Subcontractors.

7. TERM AND TERMINATION

7.1

7.2

7.3

a)
b)

d)

e)

This BAA shall be in effect as of May 24, 2023, and shall terminate on February 28, 2025.
Either party terminates for cause as authorized under Section 7 .2.

All of the PHI received from Covered Entity, or created or received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Entity. If it is not feasible
to return or destroy PHI, protections are extended in accordance with Section 7.3.

Either party terminates the Underlying Agreement for any reason as provided in the
Underlying Agreement.

Upon either party's knowledge of material breach by the other party, the non-breaching
party shall provide an opportunity for the breaching party to cure the breach or end the
violation; or terminate the BAA. If the breaching party does not cure the breach or end
the violation within a reasonable timeframe not to exceed thirty (30) days from the
notification of the breach, or if a material term of the BAA has been breached and a cure
is not possible, the non-breaching party may terminate this BAA and the Underlying
Agreement, upon written notice to the other party.

Upon termination of this BAA for any reason, Business Associate, with respect to PHI
received from Covered Entity, or created, maintained, or received by Business Associate
on behalf of Covered Entity, shall:

Retain only that PHI that is necessary for Business Associate to continue its proper
management and administration or to carry out its legal responsibilities.

Return to Covered Entity [or, if agreed to by Covered Entity, destroy] the remaining PHI
that the Business Associate still maintains in any form.

Continue to use appropriate safeguards and comply with Subpart C of 45 C.F.R. Part 164
with respect to ePHI to prevent use or disclosure of the PHI, other than as provided for in
this Section 7, for as long as Business Associate retains the PHI.

Not use or disclose the PHI retained by Business Associate other than for the purposes for
which such PHI was retained and subject to the same conditions set out at paragraphs (2)
and (3) above [under "Specific Other Uses and Disclosures"] which applied prior to
termination.

Return to Covered Entity [or, if agreed to by Covered Entity, destroy] the PHI retained by
Business Associate when it is no longer needed by Business Associate for its proper
management and administration or to carry out its legal responsibilities.

8. RIGHT TO INJUNCTIVE RELIEF

8.1

Business Associate expressly acknowledges and agrees that the breach, or threatened
breach, by it of any provision of this Agreement may cause the Covered Entity to be
irreparably harmed and that the Covered Entity may not have an adequate remedy at law.
Therefore, Business Associate agrees that upon such breach, or threatened breach, the
Covered Entity will be entitled to seek injunctive relief to prevent Business Associate from
commencing or continuing any action constituting such breach without having to post a
bond or other security and without having to prove the inadequacy of any other available
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remedies. Nothing in this paragraph will be deemed to limit or abridge any other remedy
available to the Covered Entity at law or in equity.

9. MISCELLANEOUS

9.1

9.2

9.4

9.5

9.6

9.7

The parties agree to take such action as is necessary to amend this BAA to comply with
the requirements of the Privacy Rule, the Security Rule, HIPAA, ARRA, the HITECH Act, the
HIPAA Rules, and any other applicable law.

The respective rights and obligations of Business Associate under Section 6 and Section 7
of this BAA shall survive the termination of this BAA.

This BAA shall be interpreted in the following manner:

Any ambiguity shall be resolved in favor of a meaning that permits Covered Entity to
comply with the HIPAA Rules.

Any inconsistency between the BAA's provisions and the HJPAA Rules, including all
amendments, as interpreted by the HHS, court, or another regulatory agency with
authority over the Parties, shall be interpreted according to the interpretation of the HHS,
the court, or the regulatory agency.

Any provision of this BAA that differs from those required by the HIPAA Rules, but is
nonetheless permitted by the HIPAA Rules, shall be adhered to as stated in this BAA.
This BAA constitutes the entire agreement between the parties related to the subject
matter of this BAA, except to the extent that the Underlying Agreement imposes more
stringent requirements related to the use and protection of PHI upon Business Associate.
This BAA supersedes all prior negotiations, discussions, representations, or proposals,
whether oral or written. This BAA may not be modified unless done so in writing and
signed by a duly authorized representative of both parties. If any provision of this BAA, or
part thereof, is found to be invalid, the remaining provisions shall remain in effect.

This BAA will be binding on the successors and assigns of the Covered Entity and the
Business Associate. However, this BAA may not be assigned, in whole or in part, without
the written consent of the other party. Any attempted assignment in violation of this
provision shall be null and void.

This BAA may be executed in two or more counterparts, each of which shall be deemed
an original.

Except to the extent preempted by federal law, this BAA shall be governed by and
construed m accordance with the laws of Georgia.

SIGNATURES FOLLOW
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IN WITNESS WHEREOF, the parties hereto have executed this Business Associate Agreement as
of the date first above written.

COVERED ENTITY:
FULTON COUNTY, GEORGIA

By:

Robert L. Pitts, Chairman Date
Board of Commissioners

Attest: ITEM: DATE:
Tonya Grier,
Fulton County Clerk to the Commission

APPROVED AS TO FORM:

Office of the County Attorney

BUSINESS ASSOCIATE

By: Date:
Signature

Printed Name

Title

Agency Name
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0807 Meeting Date: 11/15/2023
Department

Real Estate and Asset Management

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval of a Sewer Easement Dedication of 9,755 square feet to Fulton County, a political
subdivision of the State of Georgia, from Pulte Home Company, LLC for the purpose of constructing
the Briar Creek Subdivision Project at 0 Butner Road, South Fulton, Georgia 30349.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)
According to Article XXXIV. - Development Regulations, 34.4.1 Land disturbance permit
prerequisites.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Open and Responsible Government

Commission Districts Affected
All Districts [
District 1

District 2
District 3
District 4
District 5
District 6

OXOOO@NO

Is this a purchasing item?
No

Summary & Backg round (First sentence includes Agency recommendation. Provide an executive summary of the action
that gives an overview of the relevant details for the item.)

Scope of Work: The proposed Briar Creek Subdivision Project, a residential subdivision, requires a
connection to the County’s sewer system. Fulton County development regulations require that all
new sewer service line connections acknowledge Fulton County’s ownership interests in the area(s)
in which a connection is being made to the County’s sewer system prior to recording of the Final Plat.
The easement area to be conveyed to the County consists of 9,755 square feet and located in Land
Lot 126 of the 14F District of Fulton County, Georgia.

Fulton County Page 1 of 2 Printed on 11/9/2023
powered by Legistar™ 92



Agenda Item No.: 23-0807 Meeting Date: 11/15/2023

Community Impact: The community will benefit from the extension of the County’s sewer system
and the addition of a new residential subdivision.

Department Recommendation: The Department of Real Estate and Asset Management
recommends acceptance of the easement dedication.

Project Implications: Easement dedications by the owner of record to Fulton County are made a
part of the public record and grant Fulton County access to perform construction, maintenance, and
upgrades to the County’s sewer system once the proposed improvements are installed.

Community Issues/Concerns: None.

Department Issues/Concerns: None.

Fiscal Impact / Funding Source

Funding Line 1:

n/a
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[BLANK SPACE ABOVE THIS LINE IS FOR THE SOLE USE OF THE CLERK OF SUPERIOR COURT]

***THIS DOCUMENT MAY BE RECORDED ONLY BY PERSONNEL OF THE FULTON COUNTY LAND DIVISION***

Return Recorded Document to: Project Name: BRIAR CREEK

Fulton County Land Division Tax Parcel Identification No.:  14F0125 1L.1L0477

141 Pryor Street, S.W. — Suite 8021 Land Disturbance Permit No.: 21S-009WR BUTNER ROAD
Atlanta, Georgia 30303 Zoning/Special Use Permit No.: N/A

(if applicable)

For Fulton County Use Only

Approval Date:

Initials:
SEWER EASEMENT
(Corporate Form)
STATE OF GEORGIA,
COUNTY OF FULTON
This indenture entered into this _ 29th day of September | ,2023 , between PULTE HOME COMPANY,

LLC, a corporation duly organized under the laws of the State of Michigan party of the first part (hereinafter referred to as

Grantor), and FULTON COUNTY, a Political Subdivision of the State of Georgia, party of the second part.

WITNESSETH, that for and in consideration of $1.00 cash in hand paid, at and before the sealing and delivery of these

presents, the receipt whereof is hereby acknowledged and in consideration of the benefit which will accrue to the undersigned
from the construction of a sewer line through subject property, and in consideration of the benefits which will accrue to the
subject property from the construction of a sewer line through the subject property, said Grantor has granted, bargained, sold

and conveyed and by these presents does grant, bargain, sell and convey to the party of the second part and to successors and

assigns the right, title, and privilege of an easement on subject property located in land lot(s) 126 of the
14" District, N/A Section (if applicable) of Fulton County, Georgia, and more particularly described as follows: To
wit:

Project Name

[ See Exhibit “A” attached hereto and made a part hereof |

Water Vault Easement — Corporation
Revised 08/20/2007
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This right and easement herein granted being to occupy such portion of my property as would be sufficient for the construction,
access, maintenance and upgrade of a sewer line through my property according to the location and size of said sewer line as
shown on the map and profile now on file in the office of the Public Works Department of Fulton County, and which size and

location may be modified from time to time including in the future after the date of this document to accommodate said sewer

line within the aforesaid boundaries of the above-described easement.

For the same consideration, Grantor(s) hereby convey and relinquish to FULTON COUNTY a right of access over Grantor's

remaining lands as necessary for FULTON COUNTY to perform maintenance and repairs on said sewer line on both a routine

and emergency basis.

Grantor hereby warrants that it has the right to sell and convey said sewer easement and right of access and binds itself, its
successors and assigns forever to warrant and defend the right and title to the above-described sewer line easement unto the said

FULTON COUNTY, its successors and assigns against the claims of all persons whomever by virtue of these presents.
Said Grantor hereby waives for itself, its successors and assigns all rights to any further compensation or claim to damages on

account of the construction, access, upgrade or maintenance of said sewer line for the use of the property as herein agreed.

IN WITNESS HEREOF said party of the first part has hereunto affixed its hand and seal on the day and year first above
written.

Signed, sealed and delivered this 29th GRANTOR: PULTE HOME COMPANY, LLC
day of September 20 23 CORPORATE NAME
i the presence-of: o .
. Q,w«Q—f By L]y
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Sewer Easement A Description for Briar Creek

ALL that tract or parcel of land lying and being in Land Lot 126 of the 14" District, City of South
Fulton, Fulton County, Georgia, and being more particularly described as follows:

COMMENCING at a #4 rebar found on the Northwesterly right-of-way line of Butner Road (60’
right-of-way), having Georgia West State Plane coordinates (N= 1328564.49, E= 2167507.63),

THENCE leaving said right-of-way line following a tie line, North 25 degrees 23 minutes 38
seconds East, 1370.56 feet to a point on the Northwesterly right-of-way line of Marigold Way
(50’ right-of-way), said point being the POINT OF BEGINNING;

THENCE leaving said right-of-way line, North 06 degrees 31 minutes 11 seconds West, 60.77
feet to a point;

THENCE North 44 degrees 44 minutes 25 seconds West, 105.14 feet to a point;
THENCE South 61 degrees 16 minutes 26 seconds West, 88.94 feet to a point;
THENCE South 78 degrees 14 minutes 43 seconds West, 112.79 feet to a point;
THENCE North 11 degrees 37 minutes 09 seconds West, 20.0 feet to a point;
THENCE North 78 degrees 14 minutes 43 seconds East, 109.76 feet to a point;
THENCE North 61 degrees 16 minutes 26 seconds East, 86.18 feet to a point;
THENCE North 11 degrees 06 minutes 40 seconds West, 26.45 feet to a point;
THENCE South 66 degrees 50 minutes 31 seconds East, 24.20 feet to a point;
THENCE South 11 degrees 06 minutes 40 seconds East, 17.12 feet to a point;
THENCE South 44 degrees 44 minutes 25 seconds East, 116.58 feet to a point;

THENCE South 06 degrees 31 minutes 11 seconds East, 67.70 feet to a point on the
Northwesterly right-of-way line of Marigold Way (50’ right-of-way);

THENCE continuing along said right-or-way line following the arc of a curve to the left a

distance of 20.14 feet (said arc having a radius of 50.00 feet and being subtended by a chord of

South 83 degrees 28 minutes 49 seconds West a distance of 20.00 feet) to a point, said point
being the POINT OF BEGINNING;

Said tract contains 0.19 acres, 8,081 square feet, more or less.
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Sewer Easement B Description for Briar Creek

ALL that tract or parcel of land lying and being in Land Lot 126 of the 14" District, City of South
Fulton, Fulton County, Georgia, and being more particularly described as follows:

COMMENCING at a #4 rebar found on the Northwesterly right-of-way line of Butner Road (60’
right-of-way), having Georgia West State Plane coordinates (N= 1328564.49, E= 2167507.63);

THENCE leaving said right-of-way North 10 degrees 11 minutes 18 seconds West, 225.60 feet
to a point, said point being the POINT OF BEGINNING;

THENCE North 10 degrees 11 minutes 18 seconds West, 22.58 feet to a point;

THENCE North 52 degrees 08 minutes 11 seconds East, 78.17 feet to a point on the
Southwesterly right-of-way line of Marigold Way (50’ right-of-way);

THENCE continuing along said right-or-way line following the arc of a curve to the left a
distance of 20.03 feet (said arc having a radius of 175.00 feet and being subtended by a chord
of South 40 degrees 34 minutes 02 seconds East a distance of 20.02 feet) to a point;

Thence leaving said right-of-way South 52 degrees 08 minutes 11 seconds West, 89.60 feet to
a point, said point being the POINT OF BEIGINNING;

Said tract contains 0.04 acres, 1,674square feet, more or less.
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0808 Meeting Date: 11/15/2023
Department

Real Estate and Asset Management

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval of a Resolution approving a first amendment to a lease agreement between Fulton
County, Georgia (Landlord), and Comcast Cable Communications, LLC (tenant) for the purpose of
extending the lease term at 10735 Jones Bridge Road, Alpharetta, Georgia 30202; to authorize the
Chairman to execute the First Amendment to Lease Agreement and related documents; to authorize
the County Attorney to approve the First Amendment to Lease Agreement as to form to make
modifications thereto to protect the interests of Fulton County; and for other purposes.

Requirement for Board Action (cite specific Board policy, statute or code requirement)
Fulton County Code of Ordinances, § 172-62, requires the Board of Commissioners to approve
leasing of County owned structures for the location of telecommunication antennas.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Open and Responsible Government

Commission Districts Affected
All Districts
District 1

District 2
District 3
District 4
District 5
District 6

OO00000O

Is this a purchasing item?
No

Summary & Backg round (First sentence includes Agency recommendation. Provide an executive summary of the action
that gives an overview of the relevant details for the item.)

Scope of Work: Comcast Cable Communications, LLC, an existing communications tenant at 10735
Jones Bridge Road, Alpharetta, Georgia is requesting the approval of the Fulton County Board of
Commissioners to extend their lease term. The Department of Real Estate and Asset (DREAM) has

Fulton County Page 1 of 2 Printed on 11/9/2023
powered by Legistar™ 1 00



Agenda Item No.: 23-0808 Meeting Date: 11/15/2023

negotiated mutually acceptable terms with Comcast Cable Communications, LLC to extend their
lease term for an additional five (5) years inclusive of renewal options.

Community Impact: Approval of a lease extension is required for the tenant to maintain optimum
efficiency in the delivery of services to its business and residential customers within this section of
Fulton County.

Department Recommendation: The Department of Real Estate and Asset Management
recommends approval of the First Amendment to Lease Agreement for the purpose of the extending
the lease term of Comcast Cable Communications, LLC at 10735 Jones Bridge Road, Alpharetta,
Georgia

Project Implications: Approval of the proposed lease agreement will allow Fulton County to
continue to receive rental income over the lease extension periods.

Community Issues/Concerns: None.
Department Issues/Concerns: None.
History of BOC Agenda Item: The current lease agreement between Fulton County and Comcast

Cable Communications, LLC, was approved October 17, 2018 as Agenda Item # 18-0733.

Fiscal Impact / Funding Source

Funding Line 1:

n/a

Fulton County Page 2 of 2 Printed on 11/9/2023
powered by Legistar™ 1 01



FIRST AMENDMENT TO LEASE

THIS FIRST AMENDMENT TO LEASE entered this day of 2023 (“First
Amendment”), by and between FULTON COUNTY, GEORGIA, a political subdivision of the State of
Georgia (“Landlord”), and COMCAST CABLE COMMUNICATIONS, LLC, a Delaware limited liability
company (“Tenant”).

WHEREAS, Tenant is tenant and Landlord is landlord under a certain Lease Agreement Between
Fulton County, Georgia and Comcast Cable Communications, LLC dated October 17, 2018, respecting
certain real property located at 10735 Jones Bridge Road, Alpharetta, GA 30202 (the “Property”); and

WHEREAS, the Term of the Lease expires on December 31, 2023, and both parties wish to extend
the Term to December 31, 2024, and to provide Tenant with additional extension options of the Term, on
the terms and conditions set forth herein.

NOW, THEREFORE, for good and valuable consideration the receipt and sufficiency of which are
hereby acknowledged, Landlord and Tenant hereby AMEND the Lease as follows:

1. The Term of the Lease is hereby extended from January 1, 2024, through and including
December 31, 2024 (the “First Extension Term”). The First Extension Term, and any
subsequent renewals, shall be on the same terms, covenants, and conditions as in the Lease.
Base Rent during the First Extension Term shall be as stated in Section 3 below.

2. Tenant shall hereby have the right, but not the obligation, to extend the Term for up to Four
(4) consecutive periods consisting of one (1) year each (the “First Renewal Term,” the
“Second Renewal Term,” the “Third Renewal Term” and the “Fourth Renewal Term”
respectively, and each, a “Renewal Term”). If Tenant elects to extend the Term for the First
Renewal Term, Tenant shall deliver notice of its election to Landlord no later than August
31, 2024. If Tenant elects to extend the Term for the Second Renewal Term, Tenant shall
deliver notice of its election to Landlord no later than August 31, 2025. If Tenant elects to
extend the Term for the Third Renewal Term, Tenant shall deliver notice of its election to
Landlord no later than August 31, 2026. If Tenant elects to extend the Term for the Third
Renewal Term, Tenant shall deliver notice of its election to Landlord no later than August
31,2027. Ifelected by Tenant in accordance with the terms of this Section 2, the Renewal
Term shall be on the same terms, covenants, and conditions as in the Lease. Base Rent
during the Renewal Term (if exercised) shall be as stated in Section 3 below.

3. During the First Extension Term and any Renewal Term (if Tenant elects to extend the
Term in accordance with Section 2 of this First Amendment), Tenant shall pay to Landlord
annual Base Rent in the amounts set forth as follows:

Term Annual Base Rent

First Extension Term:

January 1, 2024 — December 31, 2024 $8,731.49

First Renewal Term:

January 1, 2025 — December 31, 2025 $9,168.06

Second Renewal Term:
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January 1, 2026 — December 31, 2026 $9,626.46
Third Renewal Term:

January 1, 2027 — December 31, 2027 $10,107.78

Fourth Renewal Term:

January 1, 2028 — December 31, 2028 $10,613.16

Tenant shall continue to pay utilities, taxes, and insurance in accordance with the terms of
the Lease.

Paragraph 22 (Notices) of the Lease Agreement dated October 17,2018, is hereby amended
to provide that all notices or demands shall be addressed as follows:

Notices to Tenant shall be sent to:

Comcast Cable Communications, LLC
2605 Circle 75 Pkwy SE

Atlanta, GA 30339

Attn: Real Estate

With a copy to:

Comcast Cable Communications, LLC
One Comcast Center

1701 John F. Kennedy Boulevard
Philadelphia, PA 19103-2838

Attn: Real Estate Counsel

With copies also sent by email to:
legal notices@comcast.com

real estate(@cable.comcast.com
cendiv_realestate(@comcast.com

Landlord hereby represents and warrants that Landlord has the full authority to enter,
execute, deliver, and perform this First Amendment without the approval or consent of any

party.

All other terms and conditions of the Lease are ratified and confirmed and shall remain in
full force and effect.

This First Amendment may be executed in two or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same
instrument. .pdf files or scanned copies shall be deemed an original. Landlord and/or
Tenant may elect to execute this document through an electronic signature platform (e.g.,
DocuSign). By signing through said electronic signature platform, and not solely through
e-mail acceptance, Landlord and Tenant agree that they have read and understood the First
Amendment, agree to be bound by all of its terms and conditions and hereby waive any
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defense or counterclaim that electronic signature is an invalid form of signature and
acceptance under applicable law.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the Landlord and Tenant have caused this First Amendment to Lease
to be duly executed as of the date first written above.
LANDLORD:

FULTON COUNTY, GEORGIA, a political
subdivision of the State of Georgia

Robert L. Pitts, Chairman
Fulton County Board of Commissioners

ATTEST:

Tonya R. Grier, Clerk to the Commission

APPROVED AS TO FORM:

Y. Soo Jo, County Attorney

[Signatures Continued on Following Page]
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TENANT:

COMCAST CABLE COMMUNICATIONS, LLC, a
Delaware limited liability company

By:
Name:
Title:
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LEASE AGREEMENT BETWEEN FULTON COUNTY, GEORGIA AND
COMCAST CABLE COMMUNICATIONS, LLC

THIS LEASE AGREEMENT (Agreement”) is entered into this E\aay of Q}—'-\'c'\}-\h,
2018 (the “Effective Date”), between FULTON COUNTY, GEORGIA, a political subdivision of
the State of Georgia (*Landlord”), and Comcast Cable Communications, LLC, a Delaware
limited liability company, successor-in-interest to Comcast of Georgia/Virginia, Inc., a Colorado
Corporation, successor-in-interest to MediaOne, Inc. (“Tenant™).

WHEREAS, the property that is the subject of this Agreement is located at 10735 Jones
Bridge Road, Alpharetta, GA 30202 (*Property™); and

WHEREAS, the Property already contains certain telecommunication facilities, having
been built by Tenant’s predecessor in interest, pursuant to the terms of three successive Lease
Agreements with Landlord (the *Prior Leases”™), dated April 19, 1989, August 16, 2000, and
January 1, 2010, respectively, all of which have expired; and

WHEREAS, Landlord and Tenant desire to continue the location of such facilities by
executing a new lease commencing on the Effective Date; and

WHEREAS, Landlord has authority to lease a portion of the Property to Tenant and is
entitled to receive reasonable rent for the use of the Property; and

WHEREAS, Landlord deems the leasing of the Property to the Tenant pursuant to this
Agreement to be an exercise of a proprietary, rather than a governmental, function.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, Landlord and Tenant agree as follows:

Section 1. Description of the Property.

Subject to the terms and conditions of this Agreement, Landlord hereby leases to Tenant
the real property (the “Premises™) described in the attached Exhibit A", which Premises are
located on the Property at the intersection of Jones Bridge and Morton Roads in Alpharetta,
Georgia and are also known as 10735 Jones Bridge Road. Landlord further grants to Tenant a
non-exclusive easement for pedestrian and vehicular ingress and egress to and from the Premises

and for the installation and maintenance of utilities, cables, and conduits over, under and across

Page 1 of 18
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the Premises to and from the Premises in the location or locations described in Exhibit “A”

attached hereto.

Section 2. Rent.

(a) For the period from January 1, 2019 through December 31, 2019, Tenant shall
pay Landlord as rent, the sum of § $6,841.36 per year (“Rent”). Landlord and Tenant
acknowledge and agree that Tenant has already paid to Landlord, and Landlord has received
from Tenant, Rent for the period from the Effective Date through December 31, 2018. Rent
shall be payable on the first day of each year, in advance, at Landlord’s address specified in
Section 22 below and shall not be refundable. Tenant may pay Rent by ACH direct electronic
deposit. On the first day of each “Renewal Term” (as defined below), annual Rent shall be
increased (5%) of the amount of annual Rent payable hereunder immediately prior to the
commencement of the Renewal Term. Rent during any Renewal Term likewise shall be payable

on the first day of the year, in advance, as provided above.

(b) Rent during the Initial Term and Renewal Terms shall be as follows:
Initial Term Jan 1, 2019 thru Dec 31, 2019 $6,841.36
Renewal Term | Jan 1, 2020 thru Dec 31, 2020 $7,183.43
Renewal Term 2 Jan 1, 2021 thru Dec 31, 2021 $ 7,542.60
Renewal Term 3 Jan 1, 2022 thru Dec 31, 2022 $7,919.73
Renewal Term 4 Jan 1, 2023 thru Dec 31, 2023 $8,315.71

Section 3. Term. The “Initial Term” of this Agreement shall commence on the

“Effective Date and expire at 11:59 p.m. December 31, 2019. The term of this Agreement shall
extend automatically for up to four (4) additional one (1) year renewal periods (each being a
“Renewal Term”) commencing on the day following the expiration date of the Initial Term or of
any subsequent Renewal Term, with each successive Renewal Term commencing upon the
expiration date of the immediately preceding Initial or Renewal Term, unless Tenant gives
written notice to Landlord of its intent not to renew, given in the manner for giving notices
provide herein, not later than four (4) months prior to the expiration of the Initial Term or the

then current Renewal Term, as the case may be.

Page2 of 18
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Section 4. Tenant’s Use. Tenant shall use the Property and Premises for the purpose of

maintaining, repairing, and operating the “Telecommunications Facilities” (as defined herein)
and any uses incidental thereto. The Telecommunications Facilities that Tenant shall maintain,
repair, and operate on the Premises are described in Exhibit “A™ attached hereto. Tenant shall not
relocate or make major structural modifications to the Telecommunications Facilities or any
equipment storage structure without Landlord’s prior written consent. Tenant may, without
Landlord’s consent, modify, alter, or upgrade its cables or equipment, during the term hereof,

subject, however, to Tenant’s duties of non-interference in this Agreement.

Tenant’s use of the Premises shall be non-exclusive, and Landlord specifically reserves the right
to allow the Premises to be used by other parties and to make additions, deletions, or
modifications to its own facilities on the Premises, subject to Landlord’s duties of non-
interference set forth in Section 16 hereof and Tenant’s rights of access and use of the Premises
hereunder. Use of the Premises by the Tenant shall not under any circumstances prohibit
Landlord from use or entry unto the Premises. Modification or any change of property security is

not authorized by the County. The County shall have access to any locks (key) used by tenant.

Section 5. Operation and Maintenance Standards. Tenant shall have the right, at its

sole cost and expense, to operate, repair, and maintain the Telecommunications Facilities on the
Premises. Tenant’s installation of any additional Telecommunications Facilities after the
Effective Date shall be according to plans approved by Landlord, which approval shall not be
unreasonably withheld, conditioned, or delayed. In connection therewith, Landlord shall respond
to Tenant in writing with respect to any submittal of such plans or drawings after receipt thereof
with any disapproval, objection or proposed modifications within thirty (30) days of said receipt,
or such plans or drawings shall be deemed approved by Landlord. Tenant shall, at its sole
expense, put, keep and maintain the Telecommunications Facilities in good condition throughout
the entire period of this Agreement, install and maintain them in accordance with standard good
engineering practices and conform, when applicable, with the National Electrical Safety Code
and all other applicable federal, state and local laws or regulations. At all reasonable times and

following reasonable advance notice to Tenant Tenant shall permit examination of the
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Telecommunications Facilities by any duly authorized representative of Landlord; provided,
however, that Landlord’s representative shall not enter any equipment storage structure of
Tenant without Tenant being provided a reasonable opportunity to have its own representative
present at the time of such examination. Landlord hereby agrees to reimburse Tenant for any
costs or expenses incurred by Tenant in repairing any damage to the Telecommunications

facilities caused by Landlord’s representative in conducting such inspection.

During the period of any installation/construction of Telecommunications Facilities,
Tenant shall have, and Landlord hereby grants to Tenant, a temporary easement to use portions
of the Property reasonably necessary for the storage of materials and staging of construction,
provided, however, that Tenant shall not interfere with Landlord’s customary operations on the

Property during Tenant’s utilization of such temporary easement.

Any work by Tenant shall be performed in compliance with applicable laws and
ordinances. Tenant is not authorized to contract for or on behalf of Landlord for work on, or the
furnishing of materials to the Premises or any part thereof, and Tenant shall pay any and all
subcontractors, material men, mechanics or laborers promptly for any work or materials claimed

to have been furnished at the instance of Tenant on the Premises.

The Telecommunications Facilities shall remain the exclusive property of Tenant, and
Tenant shall have the right to remove all or any portion of the Telecommunications Facilities at
any time during the term of this Agreement, provided that the same does not otherwise interfere
with Landlord’s normal operations upon the Premises. The Telecommunications Facilities shall
be deemed personal property for the purposes of this Agreement, regardless of whether any

portion thereof is deemed real or personal property under applicable law.

Section 6. Damage to_the Property by Telecommunications Facilities. If the

Property or a portion of the Property is damaged during the term of this Agreement as a result of
the installation, maintenance or operation of the Telecommunications Facilities, Tenant shall
repair or rebuild the Property to substantially the condition in which the Property was

immediately prior to such damage, ordinary wear and tear excepted.
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Section 7. Access to Property and Facilities. Tenant, at all times during this

Agreement, shall have an easement from the Landlord for non-exclusive vehicular ingress and
egress over the Property for the purpose of accessing the Telecommunications Facilities. Tenant,
at all times during this Agreement, shall have access to the Premises and the
Telecommunications Facilities, on a 24-hour, 7-day per week basis, in order to install, operate

and maintain such facilities.

Section 8. Costs Associated with Tenant’s Use of Property. Tenant shall have

the right, at Tenant’s expense, to install utilities within the Property within the areas described in
Exhibit “A”, or as Landlord and Tenant shall mutually agree, and to install or improve utilities

on the Premises.
Tenant shall be solely responsible for any costs incurred in securing the
Telecommunications Facilities from theft, vandalism or any other damage, and Landlord shall

have no responsibility for any such losses.

Section 9. Governmental Approval Contingency. It is understood and agreed that

Tenant’s ability to use the Premises for the purposes provided in this Agreement is contingent
upon its obtaining, before or after the Effective Date of this Agreement, all the certificates,
permits, zoning, and other approvals that may be required by any federal, state, or local
authorities. Any structural analysis, radio frequency studies, surveys or engineering studies
conducted by Tenant with respect to its intended use of the Premises shall be solely at Tenant’s

expense.

Tenant shall be and hereby is authorized to seek, apply for or otherwise request whatever
zoning, land use, permitting or regulatory exemptions that may now or hereafter be available to
Tenant on account of the Premises being owned by Landlord, a political subdivision of the State
of Georgia; provided, however, that Landlord makes no representation or warranty herein as to

Tenant’s entitlement to any such exemption.
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Tenant’s use of the Premises is also contingent on the submission to Landlord of
documentation that Tenant has met the insurance requirements of Section 12 of this Agreement,
including a certificate of insurance signed by the insurance agent or other authorized
representative of the company or companies named (which signature may be electronic and need
not be original). The said certificate of insurance shall provide that the subject insurance policy

or policies shall not be canceled without thirty (30) days’ prior written notice to Landlord.

Section 10. Cable Franchise Agreement/Ordinance Requirements. Tenant shall

be bound by the requirements and standards contained in any Cable Franchise
Agreement/Telecommunications Ordinance enacted by Fulton County which complies with, or is
not preempted by, the Federal Telecommunications Act of 1996, as amended except those

requirements and standards which are not applicable to Tenant.

Section 11. Indemnification. To the fullest extent of the Law, Tenant hereby agrees to

release, indemnify, defend and hold harmless Fulton County, its Commissioners, officers,
employees, subcontractors, successors, assigns and agents (each an “Indemnified Party”) from
and against any and all losses (including death), claims, damages, liabilities, costs and expenses
(including but not limited to all actions, proceedings, or investigations in respect thereof and any
costs of judgments, settlements, court costs, reasonable attorney’s fees or expenses, regardless of
the outcome of any such action, proceeding, or investigation), caused by, relating to, based upon
or arising out of any act or omission by Tenant, its directors, officers, employees, subcontractors,
successors, assigns or agents, or otherwise in connection (directly or indirectly) with its
acceptance, or the performance, or nonperformance, of its obligations under these agreements,
except to the extent arising from the gross negligence or willful misconduct of any Indemnified
Party. Such obligations shall not be construed to negate, abridge or otherwise reduce any other
rights or obligations of indemnity which would otherwise exist as to any party or person as set

forth in this paragraph.
Tenant further agrees to protect, defend, indemnify and hold harmless Fulton County, its

Commissioners, officers, employees, subcontractors, successors, assigns and agents from and

against any and all claims or liability for compensation under the Worker’s Compensation Act,
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Disability Benefits Act, or any other employee benefits act arising out of injuries sustained by
any employees of Tenant , except to the extent arising from the gross negligence or willful
misconduct of any Indemnified Party. These indemnities shall not be limited by reason of the

listing of any insurance coverage.

Section 12. Insurance. See Exhibit “B”.

Section 13. Termination. Except as otherwise provided in this Agreement, this

Agreement may be terminated by the terminating party described below upon one hundred
twenty (120) days prior written notice to the other party as follows: (a) by either party upon a
default of any covenant or term hereof by the other party, which default is not cured within one
hundred twenty (120) days after receipt of written notice of default to the other party (without,
however, limiting any other rights of the parties pursuant to any other provisions hereof);
provided, however, that if such default is capable of being cured, but not within such one
hundred twenty (120) day period, this Agreement may not be terminated so long as the
defaulting party commences appropriate curative action within such period and thereafter
diligently prosecutes such cure to completion as promptly as possible; (b) by Tenant if it is
unable to obtain or maintain any license, permit or other governmental approval necessary for
the installation/construction or operation of the Telecommunications Facilities or Tenant’s
business; (c) by Tenant if the Premises or Telecommunications Facilities are or become
unacceptable under the Tenant’s system design, interference standards, engineering
specifications or usage patterns applicable to Tenant’s communications system; (d) by Landlord
if, under relevant building, structural or engineering codes or standards applicable to the
Telecommunications Facilities, the Telecommunications Facilities are structurally unsound
(provided, however, that this Lease shall not terminate if Tenant repairs, refurbishes or otherwise
remedies the Telecommunications Facilities within such 120-day notice period so that the
structurally unsound condition no longer exists). The foregoing shall not be deemed to shorten
the period applicable to Landlord’s right to terminate this Agreement for interference by Tenant

as set forth in Section 15 hereof,

Unless Landlord and Tenant shall otherwise agree, upon non-renewal of this Agreement
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pursuant to Section 3; termination pursuant to Sections 13, 15, 16 or 19; expiration; or otherwise,
Tenant shall remove its Telecommunications Facilities from the Premises within one hundred
twenty (120) days after the date of non-renewal, termination or expiration, provided that Tenant
shall have no obligation to remove any underground Telecommunications Facilities. In removing
its Telecommunications Facilities pursuant to this Section, Tenant shall restore the Premises to
substantially the same condition in which the Premises was prior to its use by the Tenant, normal
wear and tear excepted, all at Tenant’s sole cost and expense. Any parts of the
Telecommunications Facilities which are not removed by the end of said one hundred twenty
(120) days period shall, at the Landlord’s option, become the property of the Landlord, and
Tenant shall have no further rights or obligations with respect thereto. In the event that Landlord
does not exercise such option and Tenant fails to timely remove the Telecommunications
Facilities, Tenant shall reimburse Landlord for its reasonable costs and expenses actually
incurred in effecting such removal; provided, however, that any delays beyond the one hundred
twenty (120) day removal period that were caused by events or circumstances beyond the
reasonable control of the Tenant shall extend the one hundred twenty (120) day removal period

for a period of time to be agreed to by the Landlord and Tenant.

Notice of Landlord or Tenant’s exercise of its right to terminate under this Section 13
shall be given in writing in accordance with Section 22 hereof, and shall be effective upon the
sixtieth (60™) day after the non-terminating party’s receipt of such notice as evidenced by the
delivery receipt or return receipt. All Rent paid pursuant to this Agreement prior to the

termination date shall be retained by Landlord.

Section 14. Temporary Interruptions of Service. [f Landlord reasonably and in

good faith determines under applicable standards, specifications or other requirements relating to
public health, welfare or safety that continued operation of the Telecommunications Facilities
would cause or contribute to an immediate threat to public health, welfare or safety, Landlord
may, with prior notice to the Tenant, interrupt operation of the Telecommunications Facilities or
may order Tenant to discontinue its operations. If notice is given orally, it shall be deemed valid
if followed by written notice within 48 hours. Service shall be discontinued only for the period

that the immediate threat exists. Landlord shall not be liable to Tenant or any other party for any
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interruption in  Tenant’s service or interference with Tenant’s operation of the
p

Telecommunications Facilities if Landlord has acted in accordance with this Section 14.

Section 15. Interference with Communications. Tenant shall not operate the

Telecommunications Facilities in a manner that interferes with the operations of the Property by
Landlord, or by tenants or licensees of Landlord holding rights to the Property prior to the
effective date of the earliest of the three Prior Leases. If such interference occurs, Tenant shall,
following written notice thereof from Landlord, take appropriate measures necessary to eliminate
or correct such interference. If such interference cannot be eliminated within 72 hours after
receiving Landlord’s written notice of the interference, Tenant shall immediately cease operating
the component or components of all Telecommunications Facilities causing such interference
and shall not reactivate operation thereof, except intermittent operation for the purpose of testing,
until the interference has been corrected or eliminated. If such interference continues to occur
thirty (30) days after Tenant has received Landlord’s written notice, Landlord may, at its option,

terminate this Agreement immediately upon written notice to Tenant.

Section 16. Interference - Landlord and Subsequent Occupants. Landlord agrees

that it shall not conduct its operations on the Property so as to interfere with Tenant’s operations
on the Premises. Landlord further agrees that it will require any tenants, licenses or other
occupants acquiring rights to use or occupy the Property after the effective date of the earliest of
the three Prior Leases to provide to Landlord the same assurances against interference required
of Tenant pursuant to this Agreement and Landlord shall have the obligation to eliminate any
interference with the operations of Tenant caused by such subsequent tenants. I such
interference is not eliminated, Tenant shall have the right to terminate this Agreement or seek
injunctive relief enjoining such interfering use generated by any other occupant of the Property

or seek other redress with respect thereto.

Section 17. Telecommunications Facilities. With respect to any Telecommunications

Facilities to be installed/constructed by Tenant on the Premises, the parties hereby agree as
follows:

(a) The parties hereby acknowledge that the date for commencement of any
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(b)

installation/construction of the Telecommunications Facilities, the design for any
installation/construction of the Telecommunications Facilities and the process and
timing of any installation/construction shall be determined and directed by Tenant
in its sole discretion and under its sole supervision (subject to Landlord’s review of
plans described in Section 5 hereof and Tenant’s compliance with its
installation/construction duties described therein). Tenant shall likewise be entitled
to select any contractors or subcontractors to conduct the installation/construction

of the Telecommunications Facilities;

Tenant shall, during the term of this Agreement, repair and maintain the
Telecommunications Facilities in good working order. In connection therewith,
Tenant shall have the duty of maintaining the Telecommunications Facilities in
compliance with any and all applicable lighting, painting, marking or other
requirements pertaining to telecommunication facilities or similar structures
promulgated by federal, state or local agencies, or authorities having jurisdiction
with respect thereto. In the case of casualty or condemnation affecting the
Telecommunications Facilities as described in Section 19 of this Agreement,
Tenant’s rights with respect to the Agreement shall be as described in said

Section 19,

Section 18. Assignment.

(a)

Tenant may assign this Agreement and any rights hereunder or sublease all or

part of the Premises, at any time to Tenant’s “Affiliates.” As used herein, “Affiliate” shall mean
a parent or subsidiary of Tenant, an entity that owns or controls, is owned or controlled by, or is
under common ownership or control with Tenant, or an entity which merges or is consolidated
with Tenant or which purchases a controlling interest in the ownership of Tenant or assets of
Tenant in Alpharetta, Georgia. As to other parties, this Agreement may not be sold, assigned, or
transferred, or the Telecommunications Facilities and Premises subleased, without the written
consent of the Landlord, such consent not to be unreasonably denied, conditioned, or delayed.
Landlord may require a non-"Affiliate™ assignee or transferee to post with Landlord security in

the form of a cash deposit, letter of credit, or surety bond satisfactory in form and amount, which
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shall be fully refunded or otherwise released to the posting party upon termination of this
Agreement and upon the timely removal of the Telecommunications Facilities pursuant to this
Agreement, to the reasonable satisfaction of the Landlord. This Agreement shall run with the
Premises described in Exhibit “A”. This Agreement shall be binding upon and inure to the

benefit of the parties, their respective successors, personal representatives and assigns.

In the event of transfer or assignment permitted under this Section 18, a transferee or
assignee shall not be authorized to construct or operate its improvements on the Premises until
Landlord has approved appropriate installation/construction drawings or plans pertaining thereto
in accordance with Section 5 hereof, such approval not to be unreasonably withheld, and
provided further that Landlord agrees that the timing procedure for review set forth in Section 5

shall apply to such drawings or plans submitted to Landlord.

Section 19. Condemnation and Casualty. In the event the whole of the

Premises is taken by eminent domain, this Agreement shall terminate as of the date title to the
Premises vests in the condemning authority. In the event a portion of the Premises is taken by
eminent domain so as to prohibit Tenant’s operation of the Telecommunications Facilities in a
commercially reasonable manner, either party shall have the right to terminate this Agreement as

of the date of title transfer, by giving thirty (30) days” written notice to the other party.

If at any time during the term of this Agreement all or substantially all of the
Telecommunications Facilities shall be damaged and/or destroyed by fire or other casualty, then
Tenant may terminate this Agreement by providing written notice to Landlord, which
termination shall be effective as of the date of such notice, and whereupon Tenant shall be
entitled to collect all insurance proceeds payable on account thereof under policies of insurance

maintained by Tenant.

Section 20. Hazardous Materials. Neither party shall (either with or without
negligence) cause or permit the escape, disposal or release of any Hazardous Materials on or
from the Premises or Landlord’s Property in any manner prohibited by law. Tenant shall

indemnify and hold Landlord harmless from any and all claims, damages, fines, judgments,
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penalties, costs, liabilities or losses (including, without limitation, any and all sums paid for
settlement of claims, reasonable attorneys’ fees, and consultants” and experts’ fees) from the
release of any Hazardous Materials on the Premises if caused by Tenant or persons acting under
Tenant. Tenant shall have no obligation with respect to Hazardous Materials existing at the
Premises prior to Tenant's occupancy of same pursuant to the earliest of the three Prior Leases or
any Hazardous Materials not caused by Tenant or persons acting under Tenant. As used herein,

“Hazardous Materials™ means any hazardous, toxic or radioactive substance, material, matter or

waste which is or becomes regulated by any federal, state or local law, ordinance, order, rule,
regulation, code or any other governmental restriction or requirement, provided that “Hazardous

Materials™ shall not include cleaning products or office supplies.

Section 21. Taxes, Tenant shall pay any personal property taxes assessed on, or any
portion of such taxes attributable to, the Telecommunications Facilities located upon the

Premises.

Section 22. Notices. All notices hereunder must be in writing and shall be deemed

validly given if sent by certified mail, return receipt requested, by personal delivery against
receipt or by overnight delivery by a nationally recognized carrier, addressed as follows (or to

any other address that the party to be notified may have designated to the sender by like notice).

If to Landlord:

County Manager
141 Pryor Street, S.W., Suite 10067
Atlanta, Georgia 30303

Director of Real Estate & Asset Management
141 Pryor Street, Suite 6001
Atlanta, Georgia 30303

Director Fulton County Emergency Services
130 Peachtree St SW, Suite 3147
Atlanta, Georgia 30303

With a copy to:

County Attorney

141 Pryor Street, S.W., Suite 4038
Atlanta, Georgia 30303
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If to Tenant:
Comcast of the South
6200 The Corners Pkwy
Norcross, Georgia 30092
Attention: Facilities Director

With a copy to:

Comcast Cable Communications, LLC
One Comcast Center

1701 John F. Kennedy Boulevard
Philadelphia, Pennsylvania 19103-2838
Attention: Real Estate Counsel

Section 23. Miscellaneous.

(a) Each party agrees to furnish to the other, within thirty (30) days after request,

such truthful estoppel information as the other may reasonably request.

(b) Each party agrees to cooperate with the other in executing any documents
(including a short form or Memorandum of Lease) requested by a party to protect or confirm its
rights under this Agreement. Neither party shall record this Agreement in the records of the
Clerk of Superior court of Fulton County, but may record, in lieu thereof, the aforementioned

short form or Memorandum of Lease.

(¢) In the event that Tenant shall remain in possession after the expiration of the
Initial Term and any Renewal Term, without execution of a new lease between Landlord and
Tenant, Tenant shall be tenant from month to month under all terms, provisions, and covenants
of this Agreement and thereafter either party may terminate such tenancy upon thirty day’s
written notice. Tenant’s annual Rent for such holdover period shall continue to increase
annually (10%) based on the amount of annual Rent payable immediately prior to the expiration

of this Agreement.

Section 24. Authority.

(a) Each of the Tenant and the Landlord represents to the other party that the
individual executing this Agreement on its behalf is authorized to do so by requisite action of the

party to this Agreement.
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(b) Landlord covenants and warrants that (i) it has good, marketable and
unencumbered title to the Premises free and clear of any liens, mortgages, restrictions or other
encumbrances that will interfere with Tenant’s permitted use of the Premises; and (ii) Tenant
shall have the quiet enjoyment of the Premises, and Tenant shall not be disturbed as long as

Tenant is not in default beyond any applicable grace or cure period.
(c) Following the expiration or termination of this Agreement, Tenant agrees to
execute and deliver to Landlord, in recordable form, a quitclaim deed or other cancellation,

confirming that this Agreement has expired or terminated, as the case may be.

Section 25. Complete Agreement., This Agreement constitutes the entire agreement

and understanding of the parties and supersedes all offers, negotiations, and other agreement(s)
of any kind. There are no representations or understandings of any kind not set forth herein. Any
modification of or amendment to this Agreement must be in writing and executed by both

parties.

Section 26. Governing Law. This Agreement shall be construed in accordance with the

laws of the State of Georgia.

Section 27. Severability.  If any term of this Agreement is found to be void or invalid,

such invalidity shall not affect the remaining terms of this Agreement, which shall continue in

full force and effect.

Section 28. Force Majeure. Neither party shall be liable to the other party for its failure

to perform any obligation under this Agreement if such failure is caused by the occurrence of any
event beyond such party’s control, including (but not limited to) acts of God, acts of public

authority, war, riot, strike, work stoppages, or failures or delays of utilities, suppliers, or carriers.
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Attes

IN WITNESS WHEREOF, parties hereto have set their hands and affixed their respective seals

the day and year first above written.

Q

o 4 W
o/

Clerk, Fulton County

APPROVED AS TO FORM 3

l“ ¥

\\\\

This ay of

Gz 7

LANDLORD:

FULTON COUNTY, GEORGIA a political subdivision of the
State of Georgia

Robert L. Pitts, Chairman

Fulton County Board of Commissioners

3 _ZW’

Paler Perkins-Hooker, County Attorney I;F )
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TENANT:
COMCAST CABLE COMMUNICATION, LLC., a Delaware

Limited Liability Company, Successor-In- Interest to Comcast

of Georgia/Virginia, Inc.
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EXHIBIT B

Insurance and Risk Management Provisions

Comcast Cable Communications, LLC shall provide a Certificate of Insurance evidencing
the following minimum coverages.

Evidence of said insurance coverages shall be provided on or before the inception date of
the Agreement.

1. WORKERS COMPENSATION/EMPLOYER’S LIABILITY [INSURANCE -
STATUTORY (In compliance with the Georgia Workers Compensation Acts and any
other State or Federal Acts or Provisions in which jurisdiction may be granted)

Employer’s Liability Insurance ~ BY ACCIDENT - EACH ACCIDENT $1,000,000.
Employer’s Liability Insurance  BY DISEASE - POLICY LIMIT $1,000,000,
Employer’s Liability Insurance  BY DISEASE - EACH EMPLOYEE $1,000,000.
Cover all of Comeast personnel performing work in connection with this Agreement.

2. COMMERCIAL GENERAL LIABILITY INSURANCE (Including contractual Liability

Insurance)
Bodily Injury and Property Damage Liability ~ Each Occurrence - $2,000,000
(Other than Products/Completed Operations)  General Aggregate - $3,000,000
Products\Completed Operation Aggregate Limit . $2,000,000
Personal and Advertising Injury Limits - $1,000,000
Damage to Rented Premises Limits - $300,000
3. UMBRELLA LIABILITY Each Occurrence /Aggregate - $3,000,000

(In excess of above noted coverages). Overall limits of liability may be met through any
combination of primary and excess liability policies.

Certificates:

Comecast Cable Communications, LLC shall provide written notice to Fulton County Government
immediately if it becomes aware of or receives notice from any insurance company that coverage
afforded under such policy or policies shall expire, be cancelled or altered such that Comcast Cable
Communications, LLC would no longer comply with the requirements of this Exhibit B. Policies and

Certificates of Insurance are to list Fulton County, its Officials, Officers and Employees as an Additional

Insured (except for Workers™ Compensation) using ISO Additional Insured Endorsement form CG 2010
or its” equivalent or on g blanket basis.

Comcast Cable Communications, LLC’s insurance shall apply as Primary Insurance before any other

insurance or self-insurance, including any deductible, non-contributory with respect to losses for which
Comcast Cable Communications, LLC is responsible under the Lease.
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Additional Insured under the General Liability and Umbrella Policies (with exception of Workers
Compensation), with no Cross Suits exclusion.

Important:

The obligations for Comcast Cable Communications, LLC to procure and maintain insurance shall not be
constructed to waive, restrict or impose other obligations. It is understood that neither failure to neither
comply nor full compliance with the foregoing insurance requirements shall limit or relieve Comecast
Cable Communications, LLC from any liability incurred as a result of their or any agent or sub-
contractors activities/operations in conjunction with the Agreement, nor otherwise alter the lhabilities of
Comecast Cable Communications, LLC.
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A RESOLUTION TO APPROVE A FIRST AMENDMENT TO LEASE AGREEMENT
BETWEEN FULTON COUNTY, GEORGIA (LANDLORD), AND COMCAST CABLE
COMMUNICATIONS, LLC (TENANT), FOR THE PURPOSE OF EXTENDING THE
LEASE TERM AT 10735 JONES BRIDGE ROAD, ALPHARETTA, GEORGIA 30202;
TO AUTHORIZE THE CHAIRMAN TO EXECUTE THE FIRST AMENDMENT TO LEASE
AGREEMENT AND RELATED DOCUMENTS; TO AUTHORIZE THE COUNTY
ATTORNEY TO APPROVE THE FIRST AMENDMENT TO LEASE AGREEMENT AS
TO FORM AND TO MAKE ANY MODIFICATIONS THERETO PRIOR TO EXECUTION;
AND FOR OTHER PURPOSES.

WHEREAS, Fulton County is the owner of a tract of land located at 10735 Jones
Bridge Road, situated in the City of Alpharetta, commonly described as all that tract of
land or parcel of land lying and being in Land Lots 151 and 152 of the 11th District, Fulton
County, Georgia and said tract containing 148,959 square feet, or 3.4 acres, more or less,
on which the Fulton County Department of Public Works has constructed a water tank

structure; and

WHEREAS, the property already contains certain telecommunication facilities,
having been built by Tenant’s predecessor in interest, pursuant to the terms of three
successive lease agreements with Landlord (the “Prior Leases”) dated April 19, 1989,
August 16, 2000, January 1, 2010, and most recently October 17, 2018; and

WHEREAS, the current lease agreement between Fulton County and Comcast
Cable Communications, LLC, was approved October 17, 2018 as Agenda Item #18-0733

and unless extended will expire December 31, 2023; and

WHEREAS, it is in the mutual desire of Fulton County and Comcast Cable
Communications, LLC, to execute a lease amendment to extend the lease term for one

(1) year with four (4) one-year renewal options; and

WHEREAS, the approval of the Fulton County Board of Commissioners is required
to modify terms of all contractual agreements in which Fulton County is a party to the

agreement; and

WHEREAS, Article 9, § 2, Par. 1(a) of the Georgia Constitution states in part “[t]he

governing authority of each county shall have legislative power to adopt clearly
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reasonable ordinances, resolutions, or regulations relating to its property, affairs, and
local government for which no provision has been made by general law and which is not

inconsistent with this Constitution or any local law applicable thereto.”

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners hereby
approves the First Amendment to Lease Agreement with Comcast Cable

Communications, LLC, in substantially the form attached hereto as Exhibit “A.”

BE IT FURTHER RESOLVED, that the Chairman of the Board of Commissioners
is hereby authorized to execute the First Amendment to Lease Agreement between

Fulton County and, Comcast Cable Communications, LLC.

BE IT FURTHER RESOLVED, that the County Attorney is hereby authorized to
approve the First Amendment to Lease Amendment as to form and to make such other
or additional modifications as are necessary to protect the County’s interests prior to

execution by the Chairman.

BE IT FINALLY RESOLVED, that this Resolution shall become effective upon its
adoption, and that all resolutions and parts of resolutions in conflict with this Resolution

are hereby repealed to the extent of the conflict.

PASSED AND ADOPTED by the Board of Commissioners of Fulton County,
Georgia, this 15" day of November, 2023.

FULTON COUNTY BOARD OF
COMMISSIONERS

Robert Pitts, Chairman

ATTEST:

Tonya R. Grier, Clerk to the Commission
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APPROVED AS TO FORM:

Y. Soo Jo, County Attorney
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0809 Meeting Date: 11/15/2023
Department

Real Estate and Asset Management

Req uested Action (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval of a Sewer Easement Dedication of 16,044 square feet to Fulton County, a political
subdivision of the State of Georgia, from Stonewall Tell Home Builders, Inc., for the purpose of
constructing the Sandtown Falls Phase 2 Project at 0 Campbellton Road, South Fulton, Georgia
30331.

Requirement for Board Action (cite specific Board policy, statute or code requirement)
According to Article XXXIV. - Development Regulations, 34.4.1 Land disturbance permit
prerequisites.

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Open and Responsible Government

Commission Districts Affected
All Districts [
District 1

District 2
District 3
District 4

District 5
District 6

XOOOOQ@™

Is this a purchasing item?
No

Summary & Backg round (First sentence includes Agency recommendation. Provide an executive summary of the action
that gives an overview of the relevant details for the item.)

Scope of Work: The proposed Sandtown Falls Phase 2 Project, a residential subdivision, requires a
connection to the County’s sewer system. Fulton County development regulations require that all
new sewer service line connections acknowledge Fulton County’s ownership interests in the area(s)
in which a connection is being made to the County’s sewer system prior to recording of the Final Plat.
The easement area to be conveyed to the County consists of 16,044 square feet and is in Land Lot
139 of the 14F District of Fulton County, Georgia.

Fulton County Page 1 of 2 Printed on 11/9/2023
powered by Legistar™ 1 28



Agenda Item No.: 23-0809 Meeting Date: 11/15/2023

Community Impact: The community will benefit from the extension of the County’s sewer system
and the addition of a new residential subdivision.

Department Recommendation: The Department of Real Estate and Asset Management
recommends acceptance of the easement dedication.

Project Implications: Easement dedications by the owner of record to Fulton County are made a
part of the public record and grant Fulton County access to perform construction, maintenance, and
upgrades to the County’s sewer system once the proposed improvements are installed.
Community Issues/Concerns: None.

Department Issues/Concerns: None.

History of BOC Agenda Item: None.

Fiscal Impact / Funding Source

Funding Line 1:

n/a

Fulton County Page 2 of 2 Printed on 11/9/2023
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[BLANK SPACE ABOVE THIS LINE IS FOR THE SOLE USE OF THE CLERK OF SUPERIOR COURT]

***THIS DOCUMENT MAY BE RECORDED ONLY BY PERSONNEL OF THE FULTON COUNTY LAND DIVISION***

Return Recorded Document to: Project Name : Sandtown Falls Phase 2
Fulton County Land Division Tax Parcel Identification No.: 14F0139 LL0240
141 Pryor Street, S.W. — Suite 8021 Land Disturbance Permit No.: 20S-026WR
Atlanta, Georgia 30303 Zoning/Special Use Permit No.: 2008Z-0023SFC
(if applicable)

For Fulton County Use Only

Approval Date:

Initials:
SEWER EASEMENT
(Corporate Form)

STATE OF GEORGIA,
COUNTY OF FULTON
This indenture entered into this ﬁh day of z& Se . , 20_23 | between

Stonewall Tell Home Builders. Inc , a corporation duly organized under
the laws of the State of  Georgia , party of the first part (hereinafter referred to as Grantor), and

FULTON COUNTY, a Political Subdivision of the State of Georgia, party of the second part.

WITNESSETH, that for and in consideration of $1.00 cash in hand paid, at and before the sealing and delivery of these

presents, the receipt whereof is hereby acknowledged and in consideration of the benefit which will accrue to the undersigned
from the construction of a sewer line through subject property, and in consideration of the benefits which will accrue to the
subject property from the construction of a sewer line through the subject property, said Grantor has granted, bargained, sold

and conveyed and by these presents does grant, bargain, sell and convey to the party of the second part and to successors and

assigns the right, title, and privilege of an easement on subject property located in land lot(s) 139 of the
14F District, Section (if applicable) of Fulton County, Georgia, and more particularly described as follows: To wit:
Sandtown Falls Phase 2
Project Name

[ See Exhibit “A” attached hereto and made a part hereof |

Water Vault Easement — Corporation
Revised 08/20/2007
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This right and easement herein granted being to occupy such portion of my property as would be sufficient for the construction,
access, maintenance and upgrade of a sewer line through my property according to the location and size of said sewer line as
shown on the map and profile now on file in the office of the Public Works Department of Fulton County, and which size and
location may be modified from time to time including in the future after the date of this document to accommodate said sewer

line within the aforesaid boundaries of the above-described easement.

For the same consideration, Grantor(s) hereby convey and relinquish to FULTON COUNTY a right of access over Grantor's
remaining lands as necessary for FULTON COUNTY to perform maintenance and repairs on said sewer line on both a routine

and emergency basis.

Grantor hereby warrants that it has the right to sell and convey said sewer easement and right of access and binds itself, its
successors and assigns forever to warrant and defend the right and title to the above described sewer line easement unto the said

FULTON COUNTY, its successors and assigns against the claims of all persons whomever by virtue of these presents.

Said Grantor hereby waives for itself, its successors and assigns all rights to any further compensation or claim to damages on

account of the construction, access, upgrade or maintenance of said sewer line for the use of the property as herein agreed.

IN WITNESS HEREOF said party of the first part has hereunto affixed its hand and seal on the day and year first above

written.

Signed, sealed and delivered this 22 7 GRANTOR: Stonewall Tell Home Builders. Inc

day of S;cﬂ e s 20 3 CORPORATE NAME

in the presence of:

ZIZ /@/‘ By: Q '\/ i B L‘/
ness Print Name: M@ML
“ Title: Pf‘&.) It AV\-}'

Hal

Print Name:

Notary Public

Title:

[NOTARIAL SEAL] [CORPORATE SEAL]

SERAPHINA WU
Notary Public, Georgia
Gwinnett County

2w & My Commission Expires
AORN March 30, 2026

Water Vault Easement — Corporation
Revised 08/20/2007
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DESCRIPTION OF

20' Sanitary Sewer Easement

All that tract or parcel of land lying and being in Land Lot 139 of the 14th District, Fulton
County, Georgia and being more particularly described as follows:

COMMENCING at a 3/4”” Open Top Pipe found at the land lot corner common to land lots
138, 139, 148 and 149; THENCE proceeding along a tie line South 51 degrees 43 minutes 00
seconds East a distance of 1059.73 feet to a point on the northeastern right of way line of Rosetta
Drive (50’ right of way), said point being the TRUE POINT OF BEGINNING.

THENCE from said TRUE POINT OF BEGINNING leaving the said right of way North 47
degrees 41 minutes 27 seconds East a distance of 89.63 feet to a point; THENCE South 88
degrees 00 minutes 50 seconds East a distance of 228.03 feet to a point; THENCE North 63
degrees 56 minutes 35 seconds East a distance of 192.03 feet to a point; THENCE North 26
degrees 03 minutes 25 seconds West a distance of 88.98 feet to a point on the southeastern right
of way line of Sundowner Place (50’ right of way); THENCE proceeding along said right of way
North 63 degrees 42 minutes 59 seconds East a distance of 20.00 feet to a point; THENCE
leaving said right of way South 26 degrees 03 minutes 25 seconds East a distance of 109.06 feet
to a point; THENCE South 63 degrees 56 minutes 35 seconds West a distance of 217.03 feet to a
point; THENCE North 88 degrees 00 minutes 50 seconds West a distance of 224.89 feet to a
point; THENCE South 47 degrees 41 minutes 46 seconds West a distance of 81.06 feet to a point
on the northeastern right of way line of Rosetta Drive (50’ right of way); THENCE proceeding
along said right of way along a curve to the left with a radius of 175.00 feet and an arc length of
15.22 feet, said curve having a chord bearing of North 44 degrees 08 minutes 28 seconds West
and a chord distance of 15.22 feet to a point; THENCE North 41 degrees 38 minutes 56 seconds
West a distance of 4.78 feet to a point, said point being the TRUE POINT OF BEGINNING.

Said tract contains 12,310 square feet or 0.28 acre.
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corner common to land lots 138, 139, 148 and 149
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4317 Park Drive, Suite 400 SANITARY SEWER EASEMENT PLAT DATE: 6/20/2023
Norcross, Georgia 30093 SANDTOWN FALLS FIELD DATE:
2\ Phone: (770) 416-7511 AUTHORIZED BY: ROCKHAVEN HOMES SCALE. 1" = 40"
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| www.travispruitt.com FULTON COUNTY - GEORGIA JN: 1-20-0130.660
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20' SANITARY SEWER EASEMENT
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DESCRIPTION OF

20' Sanitary Sewer Easement

All that tract or parcel of land lying and being in Land Lot 139 of the 14th District, Fulton
County, Georgia and being more particularly described as follows:

COMMENCING at a 3/4”” Open Top Pipe found at the land lot corner common to land lots
138, 139, 148 and 149; THENCE leaving said land lot corner South 41 degrees 38 minutes 56
seconds East a distance of 824.28 feet to a point, said point being the TRUE POINT OF
BEGINNING.

THENCE from said TRUE POINT OF BEGINNING leaving said land lot line North 48
degrees 21 minutes 04 seconds East a distance of 135.25 feet to a point on the southwestern right
of way line of Rosetta Drive (50’ right of way); THENCE proceeding along said right of way
South 41 degrees 38 minutes 56 seconds East a distance of 20.00 feet to a point; THENCE
leaving said right of way South 48 degrees 21 minutes 04 seconds West a distance of 135.25 feet
to a point on the land lot line common to land lots 139 and 148; THENCE proceeding along said
land lot line North 41 degrees 38 minutes 56 seconds West a distance of 20.00 feet to a point,
said point being the TRUE POINT OF BEGINNING.

Said tract contains 2,705 square feet or 0.06 acre.
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DESCRIPTION OF

Sanitary Sewer Easement

All that tract or parcel of land lying and being in Land Lot 139 of the 14th District, Fulton
County, Georgia and being more particularly described as follows:

COMMENCING at a 3/4”’ Open Top Pipe found at the land lot corner common to land lots
138, 139, 148 and 149; THENCE leaving said land lot corner and proceeding along the land lot
line common to land lots 138 and 139 South 88 degrees 42 minutes 44 seconds East a distance of
282.05 feet to a point; THENCE leaving said land lot line South 03 degrees 16 minutes 05
seconds East a distance of 19.89 feet to a point; THENCE North 86 degrees 43 minutes 55
seconds East a distance of 0.77 feet to a point, said point being the TRUE POINT OF
BEGINNING.

THENCE from said TRUE POINT OF BEGINNING North 86 degrees 43 minutes 55 seconds
East a distance of 19.23 feet to a point; THENCE North 03 degrees 16 minutes 05 seconds West
a distance of 6.97 feet to a point; THENCE South 09 degrees 14 minutes 41 seconds East a
distance of 51.28 feet to a point on the northern right of way line of Rosetta Drive (50 right of
way); THENCE proceeding along said right of way along a curve to the left with a radius of
50.00 feet and an arc length of 25.36 feet, said curve having a chord bearing of South 43 degrees
48 minutes 34 seconds West and a chord distance of 25.08 feet to a point; THENCE leaving said
right of way line North 09 degrees 03 minutes 51 seconds West a distance of 61.43 feet to a
point, said point being the TRUE POINT OF BEGINNING.

Said tract contains 1,029 square feet or 0.02 acre.
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4317 Park Drive, Suite 400

Grid North (GA West Zone)

APPROXIMATE LAND LOT LINE LOCATION

S03°16'05"E 19.89' —— |
P.O.B.

N86°43'55"E 0.77"

SANITARY SEWER EASEMENT
AREA: 1,029 SQUARE FEET OR

0.02 ACRE

LINE TABLE

LINE #

DIRECTION

LENGTH

L1

N86°43'55"E

19.23

L2

NO03°16'05"W

6.97

CURVE TABLE

AB
09/27/23

RADIUS

LENGTH

CHORD CHORD
LENGTH | DIRECTION

50.00'

25.36' 25.08' S43° 48' 34"W

SANITARY SEWER EASEMENT

Norcross, Georgia 30093
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(\ Fulton County Board of Commissioners

FULTON

FULTON Agenda Item Summary
Agenda Item No.: 23-0810 Meeting Date: 11/15/2023
Department

District Attorney

Requested Action (identify appropriate Action or Motion, purpose, cost, timeframe, etc.)

Request approval to process outstanding and current invoices via purchase order, District Attorney, in
the amount of $79,234.26 with H&M Development and Management, LLC dba Decatur Atlanta
Printing (Decatur, GA) for providing printing services for the preparation and operation of materials for
the Office of the District Attorney. Effective upon BOC approval.

Requirement for Board Action (Cite specific Board policy, statute or code requirement)

Strategic Priority Area related to this item (ifyes, note strategic priority area below)
Justice and Safety

Commission Districts Affected
All Districts

District 1
District 2
District 3
District 4
District 5
District 6

Ooooon

Is this a purchasing item?
Yes

Summary & Background: The District Attorney recommends approval of the payment of invoices
for Decatur Atlanta Printing services for printing of office materials over the past year. The District
Attorney’s office has received guidance from the Fulton County Department of Purchasing that the
cumulative amounts on the number of invoices counts toward the procurement process of requiring a
bid and Board of Commission approval. The Fulton County Department of Purchasing has directed
the District Attorney’s office to utilize the approved statewide contact SWC# 99999-SPD-
SPD0000108-0001, Printing Services with Moore Partners, Inc. dba More Business Solutions
(Peachtree Corners, GA), to meet the offices printing needs.

Scope of Work: The invoices include various printing services such as printing of trial related
graphics such as crime scene layout, enlargement of critical texts, voicemails and emails, replication

Fulton County Page 1 of 3 Printed on 11/9/2023
powered by Legistar™ 1 39



Agenda Item No.: 23-0810 Meeting Date: 11/15/2023

of crime scene photos, and bullet trajectory, information pamphlets for victims on victim’s rights,
timeline of court cases, and resources, public information pamphlets on Domestic Violence,
Trafficking, Elder Abuse, Diversion, and Records Restrictions.

Community Impact: The Department is not aware of any community impact.

Department Recommendation: The Department recommends approval.

Project Implications: Approval of the printing services will ensure a local vendor will be paid.

Community Issues/Concerns: The Community has no issues or concerns with this request.

Department Issues/Concerns: The Department has no issues or concerns with this request.

Contract & Compliance Information (Provide Contractor and Subcontractor details.)
Not Applicable

Exhibits Attached
Exhibit 1: Statement of Invoices

Contact Information (Type Name, Title, Agency and Phone)

Dexter Bond, Deputy District Attorney Operations, Fulton County District Attorney
Contract Attached

No

Previous Contracts

No

Total Contract Value

Original Approved Amount:  $0.00

Previous Adjustments: $0.00
This Request: $75,089.85
TOTAL: $75,089.85

Grant Information Summary

Amount Requested: [0 Cash

Match Required: 1 In-Kind

Start Date: L1 Approval to Award

Fulton County Page 2 of 3 Printed on 11/9/2023

owered by Legistar™
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Agenda Item No.: 23-0810

Meeting Date: 11/15/2023

End Date:
Match Account $:

L1 Apply & Accept

Fiscal Impact / Funding Source

Funding Line 1:

100-480-4800-1459: General Fund, District Attorney, Printing

Key Contract Terms

Start Date: Effective upon End Date:
BOC approval
Cost Adjustment: [Renewal/Extension Terms:

Overall Contractor Performance Rating:

Would you select/recommend this vendor again?

Yes
Report Period Start: Report Period End:
12/1/2022 10/13/2023

Choose a Department.

Fulton County

Page 3 of 3

Printed on 11/9/2023
powered by Legistar™ 141



Statement Type :

From :

Decatur Atlanta Printing
205 Swanton Way

Open Item Vv

To: 2023-11-02

Open Item

Decatur, GA, USA

30030

Bill to:

Fulton County DA Office
141 Pryor Street

Atlanta, GA
30303

da.invoices@fultoncountyga.gov

DATE

Feb 17, 2023
Mar 06, 2023
Mar 27, 2023
Mar 28, 2023
Mar 28, 2023

Mar 28, 2023
Mar 30, 2023
Mar 30, 2023
Mar 31, 2023
Apr 05, 2023

Apr 05, 2023
Apr 07, 2023

Statement

Generated on (Nov 2, 2023)

Pay Manually

Submit

P T | =

DESIGN + PRINTING + SIGNAGE

Account Summary

Begninning balance Feb 17, 2023:
Ending balance Nov 02, 2023: $79,234.26

$2119.04

Pay Online

SHOWING ALL INVOICES AND PAYMENTS TILL NOV 2, 2023

DETAIL

invoice #309502 (due 2023-03-30)

invoice #308706 (due 2023-03-13)

invoice #309649 (due 2023-04-03)

invoice #309667 (due 2023-04-04)

invoice #309678 | PO # 13069831322521 (due

2023-04-04)

invoice #309709 (due 2023-04-04)

invoice #309777 (due 2023-04-06)

invoice #309803 (due 2023-04-06)

invoice #309861 (due 2023-04-07)

invoice #310048 | PO # 13069831322533 (due

2023-04-12)

invoice #310023 (due 2023-04-07)

invoice #310091 (due 2023-04-14)

AMOUNT

$2119.04
$2723.60
$343.00
$1761.28
$299.95

$37.67
$4.33
$13.02
$4.57
$54.54

$602.77
$62.83

OPEN AMOUNT

$2,119.04
$2,723.60
$343.00
$1,761.28
$299.95

$37.67
$4.33
$13.02
$4.57
$54.54

$602.77
$62.83
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URILC

Apr 11, 2023
Apr 12, 2023
Apr 12, 2023
Apr 13, 2023
Apr 27, 2023
Apr 28, 2023
Apr 28, 2023

May 01,
2023

May 01,
2023

May 02,
2023

May 03,
2023

May 04,
2023

May 08,
2023

May 08,
2023

May 08,
2023

May 09,
2023

May 09,
2023

May 10,
2023

May 10,
2023

May 15,
2023

May 17,
2023

May 17,
2023

May 17,
2023

May 17,
2023

DULCIALL

invoice #310217 (due 2023-04-18)
invoice #310257 (due 2023-04-19)
invoice #310263 (due 2023-04-19)
invoice #310318 (due 2023-04-20)
invoice #311088 (due 2023-05-04)
invoice #311116 (due 2023-05-05)
invoice #311115 (due 2023-05-01)
invoice #311195 (due 2023-05-08)

invoice #311240 (due 2023-05-08)

invoice #311261 (due 2023-05-09)

invoice #311363 (due 2023-05-10)

invoice #311417 (due 2023-05-11)

invoice #311523 | PO # 13069831322589 (due

2023-05-15)
invoice #311536 (due 2023-05-15)

invoice #311510 (due 2023-05-15)

invoice #311580 (due 2023-05-16)

invoice #311617 (due 2023-05-16)

invoice #311634 | PO # 13069831322604 (due

2023-05-17)

invoice #311639 | PO # 13069831322605 (due

2023-05-17)
invoice #311853 (due 2023-05-22)

invoice #311971 (due 2023-05-24)

invoice #311980 (due 2023-05-24)

invoice #311981 (due 2023-05-24)

invoice #311982 (due 2023-05-24)

AMUYUNI

$12.99
$54.16
$2.28
$420.00
$112.62
$84.00
$342.71
$2029.10

$977.30

$14.84

$1.07

$5395.84

$135.00

$14.84

$372.08

$4.52

$198.52

$84.00

$135.00

$1.07

$79.37

$2473.00

$2471.00

$2471.00

UrFCciN AMUUINI

$12.99
$54.16
$2.28
$420.00
$112.62
$84.00
$342.71
$2,029.10

$977.30

$14.84

$1.07

$5,395.84

$135.00

$14.84

$372.08

$4.52

$198.52

$84.00

$135.00

$1.07

$79.37

$2,473.00

$2,471.00

$2,471.00
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UAILC

May 17,
2023

May 18,
2023

May 19,
2023

May 22,
2023

May 26,
2023

May 30,
2023

May 30,
2023

May 31,
2023

Jun 06, 2023
Jun 09, 2023
Jun 09, 2023
Jun 09, 2023
Jun 12, 2023
Jun 13, 2023
Jun 14, 2023
Jun 15, 2023
Jun 15, 2023
Jun 16, 2023
Jun 16, 2023
Jun 16, 2023
Jun 20, 2023
Jun 20, 2023
Jun 20, 2023
Jun 21, 2023
Jun 22, 2023
Jun 23, 2023
Jun 23, 2023
Jun 23, 2023
Jun 23, 2023
Jun 26, 2023

UEITALL

invoice #311964 | PO # 13069831322649 (due

2023-05-24)
invoice #312031 (due 2023-05-25)

invoice #312084 (due 2023-05-26)

invoice #312108 (due 2023-05-29)

invoice #312304 (due 2023-06-02)

invoice #312375 (due 2023-06-06)

invoice #312383 (due 2023-05-31)

invoice #312391 (due 2023-06-07)

invoice #312612 (due 2023-06-13)
invoice #312806 (due 2023-06-16)
invoice #312805 (due 2023-06-16)
invoice #312786 (due 2023-06-14)
invoice #312844 (due 2023-06-19)
invoice #312903 (due 2023-06-20)
invoice #312935 (due 2023-06-15)
invoice #313009 (due 2023-06-22)
invoice #313022 (due 2023-06-22)
invoice #313031 (due 2023-06-20)
invoice #313032 (due 2023-06-16)
invoice #313034 (due 2023-06-20)
invoice #313070 (due 2023-06-27)
invoice #313067 (due 2023-06-27)
invoice #313077 (due 2023-06-27)
invoice #313169 (due 2023-06-28)
invoice #313180 (due 2023-06-29)
invoice #313260 (due 2023-06-30)
invoice #313267 (due 2023-06-30)
invoice #313248 (due 2023-06-26)
invoice #313227 (due 2023-06-30)
invoice #313307 (due 2023-07-03)

AMUUNI

$55.42

$497.57

$1038.93

$2907.55

$5.00

$128.62

$55.08

$50.74

$372.30
$84.00
$157.13
$1477.48
$66.50
$162.76
$388.54
$777.08
$890.10
$3723.40
$596.05
$2157.13
$574.84
$1821.37
$81.09
$12695.72
$99.23
$362.88
$308.42
$2.28
$70.20
$90.72

VFEN AMIVUNI

$55.42

$497.57

$1,038.93

$2,907.55

$5.00

$128.62

$55.08

$50.74

$372.30
$84.00
$157.13
$1,477.48
$66.50
$162.76
$388.54
$777.08
$890.10
$3,723.40
$596.05
$2,