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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed 
by their duly authorized representatives as attested and witnessed and their corporate 
seals to be hereunto affixed as of the day and year date first above written. 
 
OWNER:   
 
FULTON COUNTY, GEORGIA 
 
 
 

 CONTRACTOR: 
 
 
 
 

Robert L. Pitts, Chairman 
Fulton County Board of Commissioners 
 
ATTEST: 
 
 
 

         
 
 
ATTEST: 
 
 
 

Tonya R. Grier 
Interim Clerk to the Commission   
 
(Affix County Seal) 

 Secretary/ 
Assistant Secretary 
 
(Affix Corporate Seal) 

 
APPROVED AS TO FORM: 
 
 
 

  
ATTEST: 
 
 
____________________________ 

Office of the County Attorney 
 
APPROVED AS TO CONTENT: 
 
 
 

 Notary Public 
 
 
County: _____________________ 
 
 
Commission Expires: __________ 

   
(Affix Notary Seal) 

 
 
 
 
 
 
 

ITEM#:_____________ RCS:_______ 
RECESS MEETING 

ITEM#:____________ RM:_________ 
REGULAR MEETING 
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Insurance Certificate to be attached

Joe Barillari PRESIDENT

8/11/24

AttestPlease select Attest or Notary from checkbox

Gwinnett

NotaryX 

Name

TRISTAR AMERICA, LLC.

DirectorJoseph Davis

Real Estate and Asset Management

 

09/01/202121-0635

Please select RCS or RM from the checkbox

XRCS RM



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

3/24/2021

Yates Insurance Agency
2800 Century Parkway NE
Suite 300
Atlanta GA 30345-

404-633-4321 404-633-1312
certs@yatesins.com

Cincinnati Specialty Underwriters Ins Co 13037
TRISAME-01 American Interstate Insurance Company 31895

Tristar America, LLC
2731 Simpson Circle
Norcross GA 30071-

Auto Owners Insurance Company 18988
Evanston Insurance Company 35378
XL Specialty Insurance Company 37885

63231136

A X 1,000,000
X 100,000

X 10,000 1,000

1,000,000

2,000,000
X

Y Y CSU0056169 12/31/2020 12/31/2021

2,000,000

C 1,000,000

X
Y Y 51-93282401 8/24/2020 8/24/2021

D X 2,000,000
X

MKLV2EUL104339 12/31/2020Y 12/31/2021

2,000,000
X -0-

B X

Y

Y AVWCGA2952612020 12/31/2020 12/31/2021

1,000,000

1,000,000

1,000,000
E Leased/Rented Equipment UM00082643MA20B 12/31/2020 12/31/2021 Ded $5,000 525,000

Subject to policy terms, conditions, forms, and exclusions, the insurance coverages afforded by the policies above include the following when required by
written contract for the certificate holder and/or entities listed below: Blanket Additional Insured in regards to General Liability for ongoing and completed
operations, Automobile Liability, and Umbrella Liability; Blanket Primary and Non-Contributory in regards to General Liability; Blanket Waiver of Subrogation in
regards to General Liability, Automobile Liability and Workers Compensation; Per Project Aggregate applies to the General Liability.

FORMS:
CG0001 0413 – Commercial General Liability Coverage Form
CSGA437 1213 Additional Insured - Owners, Lessees or Contractors - Automatic Status when Required in Construction Agreement with you Operations and
See Attached...

Fulton County Government
130 Peachtree St., SW
Suite 1168
Atlanta GA 30303

DocuSign Envelope ID: 92740FB7-F2B7-46CC-AC87-87091C06FA68



ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

TRISAME-01

1 1

Yates Insurance Agency Tristar America, LLC
2731 Simpson Circle
Norcross GA 30071-

25 CERTIFICATE OF LIABILITY INSURANCE

Completed Operations
CG2034 0413 Additional Insured - Lessor Of Leased Equipment - Automatic Status when Required in Leased Agreement with you
CSGA4087 1212 Waiver of Transfer of rights of Recovery Against Others to Us - Per Contract
CG2503 0509 Designated Construction Project(s) General Aggregate Limit
58504 0115 Designated Insured For Covered Autos Liability Coverage - Blanket Coverage
58583 0115 Waiver of Our Right to Recover Payments (Waiver of Subrogation) Blanket
WC00 0313 Waiver of Our Rights to Recover From Others Endorsement
58001 (1-15) – Commercial Auto Form
WC000000C ed. 1-15 – Workers Compensation and Employers Liability Insurance Policy

Entities: Fulton County Government
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COMMERCIAL GENERAL LIABILITY
CG 00 01 04 13

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the
Declarations, and any other person or organization
qualifying as a Named Insured under this policy.
The words "we", "us" and "our" refer to the company
providing this insurance.

The word "insured" means any person or
organization qualifying as such under Section II -
Who Is An Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION I - COVERAGES

COVERAGE A - BODILY INJURY AND 
PROPERTY DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as 
damages because of "bodily injury" or 
"property damage" to which this insurance
applies. We will have the right and duty to 
defend the insured against any "suit"
seeking those damages. However, we will 
have no duty to defend the insured against 
any "suit" seeking damages for "bodily 
injury" or "property damage" to which this
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" 
and settle any claim or "suit" that may 
result. But:

(1) The amount we will pay for damages
is limited as described in Section III -
Limits Of Insurance; and

(2) Our right and duty to defend ends
when we have used up the applicable
limit of insurance in the payment of 
judgments or settlements under
Coverages A or B or medical 
expenses under Coverage C.

No other obligation or liability to pay sums 
or perform acts or services is covered
unless explicitly provided for under 
Supplementary Payments - Coverages A
and B.

b. This insurance applies to "bodily injury"
and "property damage" only if:

(1) The "bodily injury" or "property 
damage" is caused by an "occurrence" 
that takes place in the "coverage 
territory";

(2) The "bodily injury" or "property
damage" occurs during the policy 
period; and

(3) Prior to the policy period, no insured
listed under Paragraph 1. of Section II
- Who Is An Insured and no
"employee" authorized by you to give 
or receive notice of an "occurrence" or
claim, knew that the "bodily injury" or
"property damage" had occurred, in 
whole or in part. If such a listed 
insured or authorized "employee" 
knew, prior to the policy period, that
the "bodily injury" or "property 
damage" occurred, then any 
continuation, change or resumption of 
such "bodily injury" or "property 
damage" during or after the policy 
period will be deemed to have been 
known prior to the policy period.

c. "Bodily injury" or "property damage" which
occurs during the policy period and was
not, prior to the policy period, known to 
have occurred by any insured listed under 
Paragraph 1. of Section II - Who Is An
Insured or any "employee" authorized by 
you to give or receive notice of an 
"occurrence" or claim, includes any 
continuation, change or resumption of that 
"bodily injury" or "property damage" after 
the end of the policy period.

d. "Bodily injury" or "property damage" will be
deemed to have been known to have 
occurred at the earliest time when any 
insured listed under Paragraph 1. of 
Section II - Who Is An Insured or any 
"employee" authorized by you to give or 
receive notice of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily 
injury" or "property damage" to us or 
any other insurer;

(2) Receives a written or verbal demand 
or claim for damages because of the 
"bodily injury" or "property damage"; or

(3) Becomes aware by any other means 
that "bodily injury" or "property 
damage" has occurred or has begun 
to occur.
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e. Damages because of "bodily injury" include 
damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the "bodily 
injury".

2. Exclusions

This insurance does not apply to:

a. Expected Or Intended Injury

"Bodily injury" or "property damage"
expected or intended from the standpoint
of the insured. This exclusion does not 
apply to "bodily injury" resulting from the 
use of reasonable force to protect persons
or property.

b. Contractual Liability

"Bodily injury" or "property damage" for 
which the insured is obligated to pay 
damages by reason of the assumption of 
liability in a contract or agreement. This 
exclusion does not apply to liability for 
damages:

(1) That the insured would have in the
absence of the contract or agreement; 
or

(2) Assumed in a contract or agreement 
that is an "insured contract", provided
the "bodily injury" or "property 
damage" occurs subsequent to the
execution of the contract or 
agreement. Solely for the purposes of 
liability assumed in an "insured
contract", reasonable attorneys' fees
and necessary litigation expenses
incurred by or for a party other than an
insured are deemed to be damages
because of "bodily injury" or "property 
damage", provided:

(a) Liability to such party for, or for 
the cost of, that party's defense
has also been assumed in the
same "insured contract"; and

(b) Such attorneys' fees and litigation
expenses are for defense of that
party against a civil or alternative
dispute resolution proceeding in
which damages to which this
insurance applies are alleged.

c. Liquor Liability

"Bodily injury" or "property damage" for 
which any insured may be held liable by 
reason of:

(1) Causing or contributing to the 
intoxication of any person;

(2) The furnishing of alcoholic beverages
to a person under the legal drinking 
age or under the influence of alcohol;
or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in:

(a) The supervision, hiring,
employment, training or 
monitoring of others by that
insured; or

(b) Providing or failing to provide
transportation with respect to any
person that may be under the
influence of alcohol;

if the "occurrence" which caused the
"bodily injury" or "property damage",
involved that which is described in
Paragraph (1), (2) or (3) above.

However, this exclusion applies only if you
are in the business of manufacturing, 
distributing, selling, serving or furnishing
alcoholic beverages. For the purposes of 
this exclusion, permitting a person to bring
alcoholic beverages on your premises, for
consumption on your premises, whether or 
not a fee is charged or a license is required
for such activity, is not by itself considered 
the business of selling, serving or 
furnishing alcoholic beverages.

d. Workers' Compensation And Similar 
Laws

Any obligation of the insured under a 
workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

e. Employer's Liability

"Bodily injury" to:

(1) An "employee" of the insured arising
out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the
conduct of the insured's business;
or

(2) The spouse, child, parent, brother or 
sister of that "employee" as a
consequence of Paragraph (1) above.

This exclusion applies whether the insured 
may be liable as an employer or in any 
other capacity and to any obligation to 
share damages with or repay someone
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else who must pay damages because of 
the injury.

This exclusion does not apply to liability 
assumed by the insured under an "insured
contract".

f. Pollution

(1) "Bodily injury" or "property damage" 
arising out of the actual, alleged or 
threatened discharge, dispersal,
seepage, migration, release or escape
of "pollutants":

(a) At or from any premises, site or 
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustained
within a building and caused
by smoke, fumes, vapor or
soot produced by or 
originating from equipment
that is used to heat, cool or
dehumidify the building, or
equipment that is used to
heat water for personal use,
by the building's occupants or
their guests;

(ii) "Bodily injury" or "property 
damage" for which you may
be held liable, if you are a
contractor and the owner or
lessee of such premises, site
or location has been added to
your policy as an additional
insured with respect to your 
ongoing operations
performed for that additional
insured at that premises, site
or location and such 
premises, site or location is
not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured;
or

(iii) "Bodily injury" or "property 
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or 
location which is or was at any
time used by or for any insured or
others for the handling, storage, 
disposal, processing or treatment 
of waste;

(c) Which are or were at any time
transported, handled, stored, 

treated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(ii) Any person or organization
for whom you may be legally
responsible; or

(d) At or from any premises, site or 
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or 
subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury" or "property 
damage" arising out of the
escape of fuels, lubricants or 
other operating fluids which
are needed to perform the
normal electrical, hydraulic or
mechanical functions
necessary for the operation
of "mobile equipment" or its 
parts, if such fuels, lubricants
or other operating fluids
escape from a vehicle part
designed to hold, store or
receive them. This exception
does not apply if the "bodily
injury" or "property damage" 
arises out of the intentional
discharge, dispersal or
release of the fuels, 
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
released as part of the 
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or "property 
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
connection with operations 
being performed by you or on
your behalf by a contractor or 
subcontractor; or

(iii) "Bodily injury" or "property 
damage" arising out of heat,
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smoke or fumes from a
"hostile fire".

(e) At or from any premises, site or 
location on which any insured or 
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
operations are to test for, monitor, 
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to, or assess the
effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or 
statutory or regulatory
requirement that any insured or 
others test for, monitor, clean up,
remove, contain, treat, detoxify or 
neutralize, or in any way respond
to, or assess the effects of, 
"pollutants"; or

(b) Claim or suit by or on behalf of a 
governmental authority for 
damages because of testing for, 
monitoring, cleaning up, 
removing, containing, treating,
detoxifying or neutralizing, or in
any way responding to, or 
assessing the effects of, 
"pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such 
request, demand, order or statutory or 
regulatory requirement, or such claim 
or "suit" by or on behalf of a
governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" 
or watercraft owned or operated by or
rented or loaned to any insured. Use
includes operation and "loading or
unloading".

This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, hiring,
employment, training or monitoring of 
others by that insured, if the "occurrence" 
which caused the "bodily injury" or 
"property damage" involved the ownership, 
maintenance, use or entrustment to others
of any aircraft, "auto" or watercraft that is

owned or operated by or rented or loaned
to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises 
you own or rent;

(2) A watercraft you do not own that is:

(a) Less than 26 feet long; and

(b) Not being used to carry persons
or property for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or 
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract" for the ownership, 
maintenance or use of aircraft or 
watercraft; or

(5) "Bodily injury" or "property damage" 
arising out of:

(a) The operation of machinery or
equipment that is attached to, or
part of, a land vehicle that would
qualify under the definition of
"mobile equipment" if it were not
subject to a compulsory or
financial responsibility law or 
other motor vehicle insurance law 
where it is licensed or principally
garaged; or

(b) The operation of any of the 
machinery or equipment listed in
Paragraph f.(2) or f.(3) of the 
definition of "mobile equipment".

h. Mobile Equipment

"Bodily injury" or "property damage" arising
out of:

(1) The transportation of "mobile
equipment" by an "auto" owned or
operated by or rented or loaned to any 
insured; or

(2) The use of "mobile equipment" in, or 
while in practice for, or while being
prepared for, any prearranged racing,
speed, demolition, or stunting activity.

i. War

"Bodily injury" or "property damage", 
however caused, arising, directly or 
indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, 
including action in hindering or
defending against an actual or 
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expected attack, by any government,
sovereign or other authority using 
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these.

j. Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy,
including any costs or expenses
incurred by you, or any other person, 
organization or entity, for repair, 
replacement, enhancement, 
restoration or maintenance of such 
property for any reason, including
prevention of injury to a person or 
damage to another's property;

(2) Premises you sell, give away or 
abandon, if the "property damage" 
arises out of any part of those 
premises;

(3) Property loaned to you;

(4) Personal property in the care, custody 
or control of the insured;

(5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or
indirectly on your behalf are 
performing operations, if the "property 
damage" arises out of those 
operations; or

(6) That particular part of any property 
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property 
damage" (other than damage by fire) to
premises, including the contents of such 
premises, rented to you for a period of
seven or fewer consecutive days. A
separate limit of insurance applies to
Damage To Premises Rented To You as
described in Section III - Limits Of 
Insurance.

Paragraph (2) of this exclusion does not 
apply if the premises are "your work" and
were never occupied, rented or held for 
rental by you.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not 
apply to "property damage" included in the
"products-completed operations hazard".

k. Damage To Your Product

"Property damage" to "your product" 
arising out of it or any part of it.

l. Damage To Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which the 
damage arises was performed on your 
behalf by a subcontractor.

m. Damage To Impaired Property Or
Property Not Physically Injured

"Property damage" to "impaired property" 
or property that has not been physically 
injured, arising out of:

(1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" 
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a 
contract or agreement in accordance 
with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to "your 
product" or "your work" after it has been
put to its intended use.

n. Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or
expense incurred by you or others for the 
loss of use, withdrawal, recall, inspection, 
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work, or property is
withdrawn or recalled from the market or 
from use by any person or organization
because of a known or suspected defect, 
deficiency, inadequacy or dangerous
condition in it.

o. Personal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury".
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p. Electronic Data

Damages arising out of the loss of, loss of 
use of, damage to, corruption of, inability to
access, or inability to manipulate electronic
data.

However, this exclusion does not apply to
liability for damages because of "bodily
injury".

As used in this exclusion, electronic data 
means information, facts or programs
stored as or on, created or used on, or 
transmitted to or from computer software, 
including systems and applications 
software, hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing
devices or any other media which are used
with electronically controlled equipment.

q. Recording And Distribution Of Material 
Or Information In Violation Of Law

"Bodily injury" or "property damage" arising
directly or indirectly out of any action or 
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such
law;

(3) The Fair Credit Reporting Act (FCRA), 
and any amendment of or addition to
such law, including the Fair and
Accurate Credit Transactions Act 
(FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or 
FCRA and their amendments and 
additions, that addresses, prohibits, or 
limits the printing, dissemination,
disposal, collecting, recording, 
sending, transmitting, communicating
or distribution of material or 
information.

Exclusions c. through n. do not apply to
damage by fire to premises while rented to you 
or temporarily occupied by you with permission 
of the owner. A separate limit of insurance 
applies to this coverage as described in Section
III - Limits Of Insurance.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as 

damages because of "personal and
advertising injury" to which this insurance
applies. We will have the right and duty to 
defend the insured against any "suit"
seeking those damages. However, we will 
have no duty to defend the insured against 
any "suit" seeking damages for "personal 
and advertising injury" to which this
insurance does not apply. We may, at our 
discretion, investigate any offense and 
settle any claim or "suit" that may result. 
But:

(1) The amount we will pay for damages
is limited as described in Section III -
Limits Of Insurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments 
or settlements under Coverages A or 
B or medical expenses under 
Coverage C.

No other obligation or liability to pay sums 
or perform acts or services is covered
unless explicitly provided for under 
Supplementary Payments - Coverages A
and B.

b. This insurance applies to "personal and 
advertising injury" caused by an offense 
arising out of your business but only if the
offense was committed in the "coverage
territory" during the policy period.

2. Exclusions

This insurance does not apply to:

a. Knowing Violation Of Rights Of Another

"Personal and advertising injury" caused by 
or at the direction of the insured with the 
knowledge that the act would violate the
rights of another and would inflict "personal 
and advertising injury".

b. Material Published With Knowledge Of 
Falsity

"Personal and advertising injury" arising
out of oral or written publication, in any
manner, of material, if done by or at the
direction of the insured with knowledge of
its falsity.

c. Material Published Prior To Policy 
Period

"Personal and advertising injury" arising
out of oral or written publication, in any
manner, of material whose first publication
took place before the beginning of the 
policy period.

DocuSign Envelope ID: 92740FB7-F2B7-46CC-AC87-87091C06FA68



CG 00 01 04 13 © Insurance Services Office, Inc., 2012 Page 7 of 17

d. Criminal Acts

"Personal and advertising injury" arising 
out of a criminal act committed by or at the
direction of the insured.

e. Contractual Liability

"Personal and advertising injury" for which
the insured has assumed liability in a
contract or agreement. This exclusion does
not apply to liability for damages that the
insured would have in the absence of the
contract or agreement.

f. Breach Of Contract

"Personal and advertising injury" arising
out of a breach of contract, except an
implied contract to use another's 
advertising idea in your "advertisement".

g. Quality Or Performance Of Goods -
Failure To Conform To Statements

"Personal and advertising injury" arising
out of the failure of goods, products or 
services to conform with any statement of 
quality or performance made in your
"advertisement".

h. Wrong Description Of Prices

"Personal and advertising injury" arising
out of the wrong description of the price of 
goods, products or services stated in your 
"advertisement".

i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, patent, 
trademark, trade secret or other intellectual
property rights. Under this exclusion, such
other intellectual property rights do not
include the use of another's advertising 
idea in your "advertisement".

However, this exclusion does not apply to
infringement, in your "advertisement", of 
copyright, trade dress or slogan.

j. Insureds In Media And Internet Type
Businesses

"Personal and advertising injury" 
committed by an insured whose business
is:

(1) Advertising, broadcasting, publishing
or telecasting;

(2) Designing or determining content of
web sites for others; or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal 
and advertising injury" under the
Definitions section.

For the purposes of this exclusion, the
placing of frames, borders or links, or 
advertising, for you or others anywhere on 
the Internet, is not by itself, considered the
business of advertising, broadcasting,
publishing or telecasting.

k. Electronic Chatrooms Or Bulletin 
Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board the insured hosts, owns, or over 
which the insured exercises control.

l. Unauthorized Use Of Another's Name Or
Product

"Personal and advertising injury" arising
out of the unauthorized use of another's
name or product in your e-mail address, 
domain name or metatag, or any other 
similar tactics to mislead another's
potential customers.

m. Pollution

"Personal and advertising injury" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration, 
release or escape of "pollutants" at any 
time.

n. Pollution-related

Any loss, cost or expense arising out of
any:

(1) Request, demand, order or statutory or
regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat,
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
"pollutants"; or

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or 
in any way responding to, or assessing 
the effects of, "pollutants".

o. War

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, 
including action in hindering or
defending against an actual or 
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expected attack, by any government,
sovereign or other authority using 
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by 
governmental authority in hindering or 
defending against any of these.

p. Recording And Distribution Of Material 
Or Information In Violation Of Law

"Personal and advertising injury" arising
directly or indirectly out of any action or 
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection 
Act (TCPA), including any amendment 
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including 
any amendment of or addition to such
law;

(3) The Fair Credit Reporting Act (FCRA), 
and any amendment of or addition to
such law, including the Fair and
Accurate Credit Transactions Act
(FACTA); or

(4) Any federal, state or local statute,
ordinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or 
FCRA and their amendments and 
additions, that addresses, prohibits, or 
limits the printing, dissemination,
disposal, collecting, recording, 
sending, transmitting, communicating
or distribution of material or 
information.

COVERAGE C - MEDICAL PAYMENTS

1. Insuring Agreement

a. We will pay medical expenses as
described below for "bodily injury" caused 
by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or 
rent; or

(3) Because of your operations;

provided that:

(a) The accident takes place in the
"coverage territory" and during the
policy period;

(b) The expenses are incurred and 
reported to us within one year of 
the date of the accident; and

(c) The injured person submits to
examination, at our expense, by

physicians of our choice as often
as we reasonably require.

b. We will make these payments regardless
of fault. These payments will not exceed
the applicable limit of insurance. We will 
pay reasonable expenses for:

(1) First aid administered at the time of an 
accident;

(2) Necessary medical, surgical, X-ray 
and dental services, including
prosthetic devices; and

(3) Necessary ambulance, hospital, 
professional nursing and funeral
services.

2. Exclusions

We will not pay expenses for "bodily injury": 

a. Any Insured

To any insured, except "volunteer
workers".

b. Hired Person

To a person hired to do work for or on
behalf of any insured or a tenant of any
insured.

c. Injury On Normally Occupied Premises

To a person injured on that part of 
premises you own or rent that the person 
normally occupies.

d. Workers' Compensation And Similar
Laws

To a person, whether or not an "employee"
of any insured, if benefits for the "bodily
injury" are payable or must be provided
under a workers' compensation or disability
benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing, 
instructing or participating in any physical 
exercises or games, sports, or athletic
contests.

f. Products-Completed Operations Hazard

Included within the "products-completed
operations hazard".

g. Coverage A Exclusions

Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS - COVERAGES A 
AND B

1. We will pay, with respect to any claim we
investigate or settle, or any "suit" against an
insured we defend:
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a. All expenses we incur.

b. Up to $250 for cost of bail bonds required
because of accidents or traffic law
violations arising out of the use of any
vehicle to which the Bodily Injury Liability 
Coverage applies. We do not have to
furnish these bonds.

c. The cost of bonds to release attachments, 
but only for bond amounts within the
applicable limit of insurance. We do not 
have to furnish these bonds.

d. All reasonable expenses incurred by the
insured at our request to assist us in the 
investigation or defense of the claim or 
"suit", including actual loss of earnings up
to $250 a day because of time off from 
work.

e. All court costs taxed against the insured in 
the "suit". However, these payments do not 
include attorneys' fees or attorneys'
expenses taxed against the insured.

f. Prejudgment interest awarded against the 
insured on that part of the judgment we
pay. If we make an offer to pay the
applicable limit of insurance, we will not 
pay any prejudgment interest based on that 
period of time after the offer.

g. All interest on the full amount of any 
judgment that accrues after entry of the
judgment and before we have paid, offered 
to pay, or deposited in court the part of the
judgment that is within the applicable limit 
of insurance.

These payments will not reduce the limits of
insurance.

2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a 
party to the "suit", we will defend that
indemnitee if all of the following conditions are 
met:

a. The "suit" against the indemnitee seeks 
damages for which the insured has
assumed the liability of the indemnitee in a
contract or agreement that is an "insured
contract";

b. This insurance applies to such liability 
assumed by the insured;

c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been
assumed by the insured in the same 
"insured contract";

d. The allegations in the "suit" and the 
information we know about the 
"occurrence" are such that no conflict 
appears to exist between the interests of 

the insured and the interests of the 
indemnitee;

e. The indemnitee and the insured ask us to 
conduct and control the defense of that 
indemnitee against such "suit" and agree 
that we can assign the same counsel to
defend the insured and the indemnitee; 
and

f. The indemnitee:

(1) Agrees in writing to:

(a) Cooperate with us in the
investigation, settlement or
defense of the "suit";

(b) Immediately send us copies of
any demands, notices, 
summonses or legal papers
received in connection with the
"suit";

(c) Notify any other insurer whose
coverage is available to the
indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable
insurance available to the
indemnitee; and

(2) Provides us with written authorization 
to:

(a) Obtain records and other 
information related to the "suit"; 
and

(b) Conduct and control the defense
of the indemnitee in such "suit".

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of
that indemnitee, necessary litigation expenses
incurred by us and necessary litigation 
expenses incurred by the indemnitee at our 
request will be paid as Supplementary 
Payments. Notwithstanding the provisions of
Paragraph 2.b.(2) of Section I - Coverage A -
Bodily Injury And Property Damage Liability,
such payments will not be deemed to be 
damages for "bodily injury" and "property 
damage" and will not reduce the limits of 
insurance.

Our obligation to defend an insured's
indemnitee and to pay for attorneys' fees and 
necessary litigation expenses as
Supplementary Payments ends when we have 
used up the applicable limit of insurance in the 
payment of judgments or settlements or the
conditions set forth above, or the terms of the 
agreement described in Paragraph f. above, 
are no longer met.
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SECTION II - WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the 
conduct of a business of which you are the
sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only 
with respect to the conduct of your 
business.

c. A limited liability company, you are an
insured. Your members are also insureds, 
but only with respect to the conduct of your 
business. Your managers are insureds, but 
only with respect to their duties as your
managers.

d. An organization other than a partnership, 
joint venture or limited liability company,
you are an insured. Your "executive 
officers" and directors are insureds, but 
only with respect to their duties as your 
officers or directors. Your stockholders are
also insureds, but only with respect to their
liability as stockholders.

e. A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

a. Your "volunteer workers" only while
performing duties related to the conduct of 
your business, or your "employees", other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability 
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by 
you or while performing duties related to
the conduct of your business. However, 
none of these "employees" or "volunteer 
workers" are insureds for:

(1) "Bodily injury" or "personal and
advertising injury":

(a) To you, to your partners or 
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), to a co-"employee" 
while in the course of his or her 
employment or performing duties
related to the conduct of your 
business, or to your other 
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee" or "volunteer worker" 
as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraph (1)(a) or
(b) above; or

(d) Arising out of his or her providing
or failing to provide professional
health care services.

(2) "Property damage" to property:

(a) Owned, occupied or used by;

(b) Rented to, in the care, custody or 
control of, or over which physical 
control is being exercised for any 
purpose by;

you, any of your "employees",
"volunteer workers", any partner or 
member (if you are a partnership or 
joint venture), or any member (if you
are a limited liability company).

b. Any person (other than your "employee" or 
"volunteer worker"), or any organization 
while acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of
the maintenance or use of that 
property; and

(2) Until your legal representative has
been appointed.

d. Your legal representative if you die, but 
only with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

3. Any organization you newly acquire or form,
other than a partnership, joint venture or limited 
liability company, and over which you maintain
ownership or majority interest, will qualify as a 
Named Insured if there is no other similar 
insurance available to that organization. 
However:

a. Coverage under this provision is afforded 
only until the 90th day after you acquire or 
form the organization or the end of the 
policy period, whichever is earlier;

b. Coverage A does not apply to "bodily 
injury" or "property damage" that occurred
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before you acquired or formed the 
organization; and

c. Coverage B does not apply to "personal 
and advertising injury" arising out of an
offense committed before you acquired or 
formed the organization.

No person or organization is an insured with respect
to the conduct of any current or past partnership,
joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.

SECTION III - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the 
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or 
bringing "suits".

2. The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except 
damages because of "bodily injury" or 
"property damage" included in the
"products-completed operations hazard"; 
and

c. Damages under Coverage B.

3. The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and 
"property damage" included in the "products-
completed operations hazard".

4. Subject to Paragraph 2. above, the Personal
And Advertising Injury Limit is the most we will 
pay under Coverage B for the sum of all 
damages because of all "personal and 
advertising injury" sustained by any one person
or organization.

5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most 
we will pay for the sum of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence".

6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we 
will pay under Coverage A for damages
because of "property damage" to any one 
premises, while rented to you, or in the case of 
damage by fire, while rented to you or 

temporarily occupied by you with permission of 
the owner.

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because 
of "bodily injury" sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months,
starting with the beginning of the policy period
shown in the Declarations, unless the policy period
is extended after issuance for an additional period of
less than 12 months. In that case, the additional
period will be deemed part of the last preceding
period for purposes of determining the Limits of
Insurance. 

SECTION IV - COMMERCIAL GENERAL
LIABILITY CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence" or 
an offense which may result in a claim. To 
the extent possible, notice should include:

(1) How, when and where the
"occurrence" or offense took place;

(2) The names and addresses of any 
injured persons and witnesses; and

(3) The nature and location of any injury 
or damage arising out of the
"occurrence" or offense.

b. If a claim is made or "suit" is brought
against any insured, you must:

(1) Immediately record the specifics of the 
claim or "suit" and the date received; 
and

(2) Notify us as soon as practicable.

You must see to it that we receive written 
notice of the claim or "suit" as soon as
practicable.

c. You and any other involved insured must:

(1) Immediately send us copies of any 
demands, notices, summonses or 
legal papers received in connection 
with the claim or "suit";

(2) Authorize us to obtain records and 
other information;
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(3) Cooperate with us in the investigation 
or settlement of the claim or defense 
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any 
person or organization which may be
liable to the insured because of injury 
or damage to which this insurance 
may also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment, 
assume any obligation, or incur any 
expense, other than for first aid, without our 
consent.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us 
into a "suit" asking for damages from an 
insured; or

b. To sue us on this Coverage Part unless all 
of its terms have been fully complied with.

A person or organization may sue us to recover 
on an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms 
of this Coverage Part or that are in excess of 
the applicable limit of insurance. An agreed
settlement means a settlement and release of 
liability signed by us, the insured and the
claimant or the claimant's legal representative.

4. Other Insurance

If other valid and collectible insurance is
available to the insured for a loss we cover 
under Coverages A or B of this Coverage Part,
our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this
insurance is primary, our obligations are
not affected unless any of the other 
insurance is also primary. Then, we will 
share with all that other insurance by the
method described in Paragraph c. below.

b. Excess Insurance

(1) This insurance is excess over:

(a) Any of the other insurance,
whether primary, excess, 
contingent or on any other basis:

(i) That is Fire, Extended
Coverage, Builder's Risk, 
Installation Risk or similar
coverage for "your work";

(ii) That is Fire insurance for 
premises rented to you or
temporarily occupied by you
with permission of the owner;

(iii) That is insurance purchased
by you to cover your liability
as a tenant for "property 
damage" to premises rented
to you or temporarily
occupied by you with
permission of the owner; or

(iv) If the loss arises out of the
maintenance or use of 
aircraft, "autos" or watercraft
to the extent not subject to
Exclusion g. of Section I -
Coverage A - Bodily Injury 
And Property Damage
Liability.

(b) Any other primary insurance
available to you covering liability 
for damages arising out of the
premises or operations, or the
products and completed
operations, for which you have
been added as an additional 
insured.

(2) When this insurance is excess, we will
have no duty under Coverages A or B 
to defend the insured against any 
"suit" if any other insurer has a duty to 
defend the insured against that "suit".
If no other insurer defends, we will
undertake to do so, but we will be 
entitled to the insured's rights against 
all those other insurers.

(3) When this insurance is excess over 
other insurance, we will pay only our 
share of the amount of the loss, if any, 
that exceeds the sum of:

(a) The total amount that all such
other insurance would pay for the
loss in the absence of this
insurance; and

(b) The total of all deductible and
self-insured amounts under all
that other insurance.

(4) We will share the remaining loss, if 
any, with any other insurance that is
not described in this Excess Insurance 
provision and was not bought 
specifically to apply in excess of the 
Limits of Insurance shown in the
Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits 
contribution by equal shares, we will follow 
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this method also. Under this approach 
each insurer contributes equal amounts 
until it has paid its applicable limit of 
insurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not 
permit contribution by equal shares, we will
contribute by limits. Under this method, 
each insurer's share is based on the ratio
of its applicable limit of insurance to the
total applicable limits of insurance of all 
insurers.

5. Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our rules
and rates.

b. Premium shown in this Coverage Part as
advance premium is a deposit premium 
only. At the close of each audit period we
will compute the earned premium for that 
period and send notice to the first Named 
Insured. The due date for audit and 
retrospective premiums is the date shown
as the due date on the bill. If the sum of the 
advance and audit premiums paid for the 
policy period is greater than the earned 
premium, we will return the excess to the
first Named Insured.

c. The first Named Insured must keep records
of the information we need for premium 
computation, and send us copies at such
times as we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upon 
representations you made to us; and

c. We have issued this policy in reliance upon
your representations.

7. Separation Of Insureds

Except with respect to the Limits of Insurance, 
and any rights or duties specifically assigned in 
this Coverage Part to the first Named Insured, 
this insurance applies:

a. As if each Named Insured were the only 
Named Insured; and

b. Separately to each insured against whom 
claim is made or "suit" is brought.

8. Transfer Of Rights Of Recovery Against 
Others To Us

If the insured has rights to recover all or part of 
any payment we have made under this

Coverage Part, those rights are transferred to 
us. The insured must do nothing after loss to
impair them. At our request, the insured will 
bring "suit" or transfer those rights to us and
help us enforce them.

9. When We Do Not Renew

If we decide not to renew this Coverage Part, 
we will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date.

If notice is mailed, proof of mailing will be 
sufficient proof of notice.

SECTION V - DEFINITIONS

1. "Advertisement" means a notice that is
broadcast or published to the general public or
specific market segments about your goods, 
products or services for the purpose of 
attracting customers or supporters. For the 
purposes of this definition:

a. Notices that are published include material 
placed on the Internet or on similar 
electronic means of communication; and

b. Regarding web sites, only that part of a 
web site that is about your goods, products
or services for the purposes of attracting 
customers or supporters is considered an 
advertisement.

2. "Auto" means:

a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, 
including any attached machinery or 
equipment; or

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law or
other motor vehicle insurance law where it 
is licensed or principally garaged.

However, "auto" does not include "mobile 
equipment".

3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death 
resulting from any of these at any time.

4. "Coverage territory" means:

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if 
the injury or damage occurs in the course
of travel or transportation between any 
places included in Paragraph a. above; or

c. All other parts of the world if the injury or 
damage arises out of:

DocuSign Envelope ID: 92740FB7-F2B7-46CC-AC87-87091C06FA68



CG 00 01 04 13 © Insurance Services Office, Inc., 2012 Page 14 of 17

(1) Goods or products made or sold by 
you in the territory described in
Paragraph a. above;

(2) The activities of a person whose home 
is in the territory described in
Paragraph a. above, but is away for a 
short time on your business; or 

(3) "Personal and advertising injury" 
offenses that take place through the 
Internet or similar electronic means of 
communication;

provided the insured's responsibility to pay 
damages is determined in a "suit" on the
merits, in the territory described in
Paragraph a. above or in a settlement we 
agree to.

5. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker".

6. "Executive officer" means a person holding any 
of the officer positions created by your charter, 
constitution, bylaws or any other similar 
governing document.

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was
intended to be.

8. "Impaired property" means tangible property,
other than "your product" or "your work", that 
cannot be used or is less useful because:

a. It incorporates "your product" or "your 
work" that is known or thought to be 
defective, deficient, inadequate or
dangerous; or

b. You have failed to fulfill the terms of a 
contract or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal of
"your product" or "your work" or your fulfilling
the terms of the contract or agreement.

9. "Insured contract" means: 

a. A contract for a lease of premises. 
However, that portion of the contract for a
lease of premises that indemnifies any 
person or organization for damage by fire
to premises while rented to you or 
temporarily occupied by you with 
permission of the owner is not an "insured
contract";

b. A sidetrack agreement;

c. Any easement or license agreement, 
except in connection with construction or 
demolition operations on or within 50 feet 
of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or 
agreement pertaining to your business
(including an indemnification of a 
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. 
Tort liability means a liability that would be
imposed by law in the absence of any 
contract or agreement.

Paragraph f. does not include that part of 
any contract or agreement:

(1) That indemnifies a railroad for "bodily 
injury" or "property damage" arising 
out of construction or demolition
operations, within 50 feet of any 
railroad property and affecting any 
railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer 
or surveyor for injury or damage
arising out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports,
surveys, field orders, change
orders or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the 
primary cause of the injury or
damage; or

(3) Under which the insured, if an
architect, engineer or surveyor, 
assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render 
professional services, including those 
listed in (2) above and supervisory, 
inspection, architectural or engineering
activities.

10. "Leased worker" means a person leased to you 
by a labor leasing firm under an agreement 
between you and the labor leasing firm, to 
perform duties related to the conduct of your 
business. "Leased worker" does not include a 
"temporary worker".

11. "Loading or unloading" means the handling of 
property:
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a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the 
movement of property by means of a 
mechanical device, other than a hand truck,
that is not attached to the aircraft, watercraft or 
"auto".

12. "Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads;

b. Vehicles maintained for use solely on or 
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, 
diggers or drills; or

(2) Road construction or resurfacing 
equipment such as graders, scrapers 
or rollers;

e. Vehicles not described in Paragraph a., b.,
c. or d. above that are not self-propelled 
and are maintained primarily to provide
mobility to permanently attached
equipment of the following types:

(1) Air compressors, pumps and
generators, including spraying,
welding, building cleaning, geophysical
exploration, lighting and well servicing
equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in Paragraph a., b.,
c. or d. above maintained primarily for 
purposes other than the transportation of 
persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached 
equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck 
chassis and used to raise or lower 
workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning, geophysical
exploration, lighting and well servicing 
equipment.

However, "mobile equipment" does not include
any land vehicles that are subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. Land vehicles 
subject to a compulsory or financial 
responsibility law or other motor vehicle
insurance law are considered "autos".

13. "Occurrence" means an accident, including 
continuous or repeated exposure to 
substantially the same general harmful 
conditions.

14. "Personal and advertising injury" means injury, 
including consequential "bodily injury", arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry 
into, or invasion of the right of private
occupancy of a room, dwelling or premises 
that a person occupies, committed by or on
behalf of its owner, landlord or lessor;

d. Oral or written publication, in any manner, 
of material that slanders or libels a person
or organization or disparages a person's or 
organization's goods, products or services;

e. Oral or written publication, in any manner, 
of material that violates a person's right of 
privacy;

f. The use of another's advertising idea in
your "advertisement"; or

g. Infringing upon another's copyright, trade
dress or slogan in your "advertisement".

15. "Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, 
chemicals and waste. Waste includes materials
to be recycled, reconditioned or reclaimed.

16. "Products-completed operations hazard":

a. Includes all "bodily injury" and "property 
damage" occurring away from premises 
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you own or rent and arising out of "your 
product" or "your work" except:

(1) Products that are still in your physical 
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work" 
will be deemed completed at the 
earliest of the following times:

(a) When all of the work called for in
your contract has been
completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at 
more than one job site.

(c) When that part of the work done
at a job site has been put to its
intended use by any person or 
organization other than another
contractor or subcontractor
working on the same project.

Work that may need service,
maintenance, correction, repair or
replacement, but which is otherwise
complete, will be treated as
completed.

b. Does not include "bodily injury" or "property 
damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a 
condition in or on a vehicle not owned 
or operated by you, and that condition
was created by the "loading or 
unloading" of that vehicle by any 
insured;

(2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or

(3) Products or operations for which the
classification, listed in the Declarations
or in a policy Schedule, states that 
products-completed operations are
subject to the General Aggregate
Limit.

17. "Property damage" means:

a. Physical injury to tangible property, 
including all resulting loss of use of that 
property. All such loss of use shall be
deemed to occur at the time of the physical
injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall 
be deemed to occur at the time of the
"occurrence" that caused it.

For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data means 
information, facts or programs stored as or on,
created or used on, or transmitted to or from 
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used with
electronically controlled equipment.

18. "Suit" means a civil proceeding in which 
damages because of "bodily injury", "property 
damage" or "personal and advertising injury" to 
which this insurance applies are alleged. "Suit" 
includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits
with our consent.

19. "Temporary worker" means a person who is
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or
short-term workload conditions.

20. "Volunteer worker" means a person who is not 
your "employee", and who donates his or her 
work and acts at the direction of and within the 
scope of duties determined by you, and is not 
paid a fee, salary or other compensation by you 
or anyone else for their work performed for you.

21. "Your product":

a. Means:

(1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by:

(a) You;

(b) Others trading under your name; 
or

(c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles), 
materials, parts or equipment 
furnished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use 
of "your product"; and
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(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or 
other property rented to or located for the 
use of others but not sold.

22. "Your work":

a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or equipment 
furnished in connection with such work 
or operations.

b. Includes:

(1) Warranties or representations made at 
any time with respect to the fitness, 
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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Agency Code Policy Number18-0987-00 51-932-824-01

58001 (1-15)

COMMERCIAL AUTO POLICY

Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine rights, duties and what is 
and is not covered.  Throughout this policy, words and phrases that appear in bold face type have special meaning.  
Refer to SECTION VI - DEFINITIONS.  The descriptions in the headings of this policy and all applicable endorsements 
are solely for convenience and are not part of the terms and conditions of coverage.

SECTION I - COVERED AUTOS

A. COVERED AUTO DESIGNATION SYMBOLS
The following symbols describe the autos for which 
coverage may be provided.  Symbols shown next to 

the various coverages in the Declarations designate 
only those autos which shall be considered covered 
autos for each such coverage.

Symbol Description Of Covered Auto Designation Symbols

1 Any Auto

2 Owned Autos Only Only those autos you own (and for Covered Autos Liability Coverage any trailer you
do not own while connected to or accidentally disconnected from a power unit you
own).  This includes those autos you acquire ownership of after the policy begins.

3 Owned Private 
Passenger Autos
Only

Only private passenger autos you own (and for Covered Autos Liability Coverage any 
trailer while connected to or accidentally disconnected from a private passenger auto
you own).  This includes those private passenger autos you acquire ownership of 
after the policy begins.

4 Owned Autos Other 
Than Private 
Passenger Autos
Only

Only those autos you own that are not private passenger autos (and for Covered 
Autos Liability Coverage any trailer while connected to or accidentally disconnected 
from a power unit, other than a private passenger auto, you own).  This includes 
those autos that are not private passenger autos you acquire ownership of after the 
policy begins.

5 Owned Autos
Subject To No-fault

Only those autos you own that are required by law to have no-fault benefits in the state 
in which they are licensed or principally garaged.  This includes those autos you
acquire ownership of after the policy begins provided they are required to have no-fault 
benefits in the state where they are licensed or principally garaged.

6 Owned Autos
Subject To A Com- 
pulsory Uninsured 
Motorist Law

Only those autos you own that are required by law of the state in which they are 
licensed or principally garaged to have and cannot reject Uninsured Motorist Coverage.  
This includes those autos you acquire ownership of after the policy begins provided 
they are subject to the same state uninsured motorist requirement.

7 Scheduled Autos
Only

Only those autos scheduled in the Declarations for which a premium charge is shown 
(and for Covered Autos Liability Coverage any trailer while connected to or accidentally 
disconnected from a power unit scheduled in the Declarations).

8 Hired Autos Only Only those autos you lease, hire, rent or borrow.  This does not include any auto you
lease, hire, rent or borrow from any of your employees, partners (if you are a 
partnership), members (if you are a limited liability company), executive officers (if 
you are a corporation), or members of their households.

9 Non-owned Autos
Only

Only those autos you do not own, lease, hire, rent or borrow that are used in 
connection with your business.  This includes autos owned by your employees, 
partners (if you are a partnership), members (if you are a limited liability company), 
executive officers (if you are a corporation), or members of their households, but only 
while used in your business or your personal affairs.
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Symbol Description Of Covered Auto Designation Symbols

19 Mobile Equipment 
Subject To Com-
pulsory Or Financial 
Responsibility Or 
Other Motor Vehicle 
Insurance Law Only

Only those autos that are land vehicles and that would qualify under the definition of 
mobile equipment under this policy if they were not subject to a compulsory or 
financial responsibility law or other motor vehicle insurance law where they are licensed 
or principally garaged.

B. NEWLY ACQUIRED AUTOS
If Symbol 7 is entered next to a coverage in Item 
Two of the Declarations, then:
1. Coverage

a. An auto you acquire ownership of shall be a 
covered auto provided:
(1) The date you acquire ownership of the 

auto is during the policy term shown in 
the Declarations;

(2) No other insurance policy provides cov- 
erage for the auto; and

(3) We already cover all other autos you
own, that are licensed for use on public 
roadways, except any that are out of 
service because of mechanical break- 
down or damage sustained in an acci- 
dent; and

b. If such auto you acquire ownership of:
(1) Replaces an auto you previously 

owned, it shall be provided only those 
coverages which applied to the replaced 
auto.

(2) Is an additional auto (that is not a 
trailer), it shall be provided the following 
coverages:
(a) For other than physical damage 

coverage, it shall be provided the 
broadest coverages applicable to 
any one covered auto (that is not a 
trailer).

(b) For physical damage coverage, it 
shall be provided only those cover- 
ages (regardless of deductible) 
common to all of your other covered 
autos.  The deductible shown in 
Item Two of the Declarations shall 
apply.

(3) Is an additional auto (that is a trailer), it 
shall be provided only those physical 
damage coverages (regardless of de- 
ductible) common to all of your other 
covered autos.  The deductible shown 
in Item Two of the Declarations shall 
apply.

2. Duration of Coverage
Coverage for an auto you acquire ownership of 
shall apply for the remainder of the policy term 
or 30 days from the date you acquired  

ownership of the auto if this policy is renewed, 
whichever is longer.

3. Reporting
You must report all autos you acquire owner- 
ship of to us by the expiration of the policy term 
during which the auto was acquired or 30 days 
from the date you acquired the auto if this policy 
is renewed, whichever is longer.

4. Premium
You will be charged the premium for all autos 
you acquire ownership of that are provided 
coverage under this extension from the date you
acquired the autos.

5. Option to Purchase Physical Damage 
Coverage
You may at any time during the first 30 days 
after you acquire ownership of the auto, pur- 
chase the broadest physical damage coverages 
applicable to any one auto already scheduled in 
the Declarations.

C. TRAILERS AND MOBILE EQUIPMENT
The Covered Autos Liability Coverage provided by 
this policy for an auto extends to:
1. A trailer that is not connected to an auto, pro- 

vided such trailer:
a. Has a load capacity of 2,000 pounds or less; 

and
b. Is owned by or is in the care, custody or 

control of:
(1) You;
(2) A family member, if you are an individ- 

ual, who owns an auto (that is not a
trailer) scheduled in the Declarations for 
Covered Autos Liability Coverage or 
who only owns a trailer; or

(3) Any other individual or organization who 
owns an auto (that is not a trailer) 
scheduled in the Declarations for Cov- 
ered Autos Liability Coverage.

Coverage only applies for the ownership or use 
of the trailer by the individuals or organizations 
described in (1), (2) and (3) immediately above.

2. A trailer that is connected to an auto (that is not 
a trailer) to which Covered Autos Liability Cov- 
erage provided by this policy does not apply, 
provided such trailer:
a. Has a load capacity of 2,000 pounds or less; 

and
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b. Is owned by:
(1) You;
(2) A family member, if you are an individ- 

ual, who owns an auto (that is not a
trailer) scheduled in the Declarations for 
Covered Autos Liability Coverage or 
who only owns a trailer; or

(3) Any other individual or organization who 
owns an auto (that is not a trailer) 
scheduled in the Declarations for Cov- 
ered Autos Liability Coverage.

Coverage only applies for the ownership of the 
trailer arising from the use of the trailer by an 
individual or organization other than the trailer
owner.  No coverage applies to the owner or op- 
erator of the auto (that is not a trailer) to which 
the trailer is connected.

3. Mobile equipment while being carried or towed 
by a covered auto.

4. Non-motorized farm machinery or farm wagons 
while connected to or accidentally disconnected 
from such covered auto.

D. TEMPORARY SUBSTITUTE AUTOS
Any auto you do not own while used with the per- 
mission of its owner as a temporary substitute for a 
covered auto you own that is out of service because 
of its:
1. Breakdown;
2. Repair;
3. Servicing;
4. Loss; or
5. Destruction
shall be provided only those coverages which apply 
to such covered auto that is out of service.

E. HIRED AUTOS
Any leased, hired, rented or borrowed auto sched- 
uled in the Declarations will be considered a covered 
auto you own and not a covered auto you lease, 
hire, rent or borrow.

SECTION II - COVERED AUTOS LIABILITY COVERAGE

A. COVERAGE
We will pay all sums an insured legally must pay as 
damages because of bodily injury or property 
damage to which this insurance applies, caused by 
an accident and resulting from the ownership, main- 
tenance or use of a covered auto as an auto.
We will also pay all sums an insured legally must 
pay as a covered pollution cost or expense to 
which this insurance applies, caused by an accident
and resulting from the ownership, maintenance or 
use of a covered auto as an auto.  However, we will 
only pay for the covered pollution cost or expense
if there is either bodily injury or property damage
to which this insurance applies that is caused by the 
same accident. 
We will investigate, settle or defend, as we consider 
appropriate, any claim or suit for damages or a cov- 
ered pollution cost or expense, covered by this 
policy.  We will do this at our expense, using attor- 
neys of our choice.  Our duty to defend or settle 
ends when the Limit of Insurance for Covered Autos 
Liability Coverage has been exhausted by payment 
of judgments or settlements.
1. Who Is An Insured

The following are insureds:
a. You for any covered auto.
b. Anyone else while using, with your permis- 

sion, a covered auto (that is not a trailer) 
you own, lease, hire, rent or borrow except:
(1) (a) The owner or anyone else, from 

whom such covered auto is leased, 
hired, rented or borrowed; or

(b) Any employee, agent or driver of 
the owner or anyone else, from 
whom such covered auto is leased, 
hired, rented or borrowed.

(2) Your employee, partner (if you are a 
partnership), member (if you are a lim- 
ited liability company) or executive of- 
ficer (if you are a corporation), if such 
covered auto is owned by him or her or 
a member of his or her household.

(3) A person using such covered auto while 
working in a business of selling, leasing, 
servicing, repairing, parking, storing, 
delivering or testing autos, unless that 
business is yours. 

(4) A person, other than an employee, 
partner (if you are a partnership), mem- 
ber (if you are a limited liability com- 
pany) or executive officer (if you are a 
corporation), or a lessee or borrower or 
any of their employees, while moving 
property to or from such covered auto.

c. The owner of a trailer, non-motorized farm 
machinery or farm wagon only when con- 
nected to or accidentally disconnected from 
a covered auto.

d. A partner (if you are a partnership), a mem- 
ber (if you are a limited liability company) or 
an executive officer (if you are a corpora- 
tion) while someone, other than you, is 
using with your permission a covered auto 
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you do not own, lease, hire, rent or borrow, 
in connection with your business.

e. If you are an individual:
(1) A family member who does not own an 

auto (that is not a trailer); and
(2) A family member who owns an auto 

scheduled in the Declarations
while using a covered auto; and
(3) Anyone else while using, with the per- 

mission of a family member, a sched- 
uled auto.

f. Anyone liable for the conduct of an insured
described in 1.a. through 1.e. immediately 
above, only to the extent of that liability.

g. Any other individual or organization who 
owns an auto (that is not a trailer) sched- 
uled in the Declarations while using a sched- 
uled auto.

h. Those individuals or organizations described 
in 1.e. and 1.g. immediately above for liabi- 
lity associated with ownership or use of a
trailer not scheduled in the Declarations 
which is owned by such individual or organi- 
zation only when such trailer:
(1) Has a load capacity of 2,000 pounds or 

less; and
(2) Is not connected to an auto; or
(3) Is connected to an auto (that is not a 

trailer) to which Covered Autos Liability 
Coverage is not provided by this policy 
while such trailer is being used by an 
individual or organization other than the 
trailer owner.

i. While any covered auto scheduled in the 
Declarations is rented or leased to you and 
is being used by or for you, its owner or 
anyone else from whom you rent or lease it 
is an insured but only for that covered auto.

2. Coverage Extensions
a. Supplementary Payments

In addition to our Limit of Insurance for 
Covered Autos Liability Coverage, we will 
also pay:
(1) Premiums on appeal bonds in any suit 

we defend.  We will not apply for or fur- 
nish such bonds.

(2) Premiums on bonds to release attach- 
ments in any suit against an insured 
we defend, but only for bond amounts 
that do not exceed the applicable Limit 
of Insurance.  We will not apply for or 
furnish such bonds.

(3) Up to $2,000 for the cost of bail bonds 
(including bonds for related traffic law 
violations) required because of an acci- 
dent we cover.  We will not apply for or 
furnish such bonds.

(4) Interest on damages owed by an 
insured because of a judgment in a suit 
we defend and accruing:
(a) After the judgment, and until we

pay, offer or deposit in court, the 
amount for which we are liable un- 
der this policy; or

(b) Before the judgment, where owed 
by law, but only on that part of the 
judgment we pay.

(5) Expenses an insured incurs for first aid 
to others at the time of an accident cov- 
ered by this policy.

(6) All court costs taxed against an insured
in any suit against that insured which 
we defend.

(7) All reasonable expenses incurred by an
insured at our request, including actual 
loss of earnings up to $250 per day.

b. Out-of-state Coverage Extensions
While a covered auto is away from the state 
where it is licensed, we will:
(1) Increase the Limit of Insurance for Cov- 

ered Autos Liability Coverage to meet 
the limits specified by a compulsory or 
financial responsibility law of the juris- 
diction where the covered auto is being 
used.  This extension does not apply to 
the limit or limits specified by any law 
governing motor carriers of passengers 
or property.

(2) Provide the minimum amounts and 
types of other coverages, such as no- 
fault, required of out-of-state vehicles by 
the jurisdiction where the covered auto
is being used.

We will not duplicate payments available 
under this or any other insurance for the 
same elements of loss.

B. EXCLUSIONS
This insurance does not apply to any of the 
following:
1. Care, Custody or Control

Property damage to or covered pollution cost 
or expense involving property owned or trans- 
ported by the insured or in the insured's care, 
custody or control.  This exclusion does not ap- 
ply to: 
a. Liability assumed under a sidetrack agree- 

ment; or
b. Property damage to a residence or private 

garage, caused by a covered private pas- 
senger auto, when the residence or private 
garage is in the care, custody or control of 
the insured.
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2. Contractual
Liability for bodily injury or property damage 
assumed under any contract or agreement.  
This exclusion does not apply to liability for 
damages:
a. Assumed in a contract or agreement that is 

an insured contract provided that the 
bodily injury or property damage occurs 
subsequent to the execution of such con- 
tract or agreement;

b. That the insured would have in the absence 
of the contract or agreement; or 

c. Assumed in a private passenger auto
lease or rental agreement, provided you are 
an individual and a party to the contract.

3. Employee Indemnification and Employer's 
Liability
Bodily injury to:
a. An employee of the insured arising out of 

and in the course of:
(1) Employment by the insured; or
(2) Performing the duties related to the con- 

duct of the insured's business; or
b. The spouse, child, parent, brother or sister 

of that employee as a consequence of Par- 
agraph 3.a. above.

This exclusion applies:
a. Whether the insured may be liable as an 

employer or in any other capacity; and
b. To any obligation to share damages with or 

repay someone else who must pay dam- 
ages because of the injury.

This exclusion does not apply to bodily injury to 
domestic employees not entitled to workers 
compensation benefits or to liability assumed by 
the insured under an insured contract. 

4. Fellow Employee
Bodily injury to:
a. Any fellow employee of any insured arising 

out of and in the course of the fellow em- 
ployee's employment or while performing 
duties related to the conduct of your busi- 
ness; or

b. The spouse, child, parent, brother or sister 
of the fellow employee as a consequence of 
Paragraph 4.a. above.

5. Expected or Intended Injury
Bodily injury or property damage expected or 
intended from the standpoint of the insured.

6. Handling of Property
Bodily injury or property damage resulting 
from the handling of property:
a. Before it is moved from the place where it is 

accepted by the insured for movement into 
or onto the covered auto; 

b. After it is moved from the covered auto to 
the place where it is finally delivered by the 
insured; or

c. To or from any non-motorized farm machin- 
ery or farm wagon.

7. Operations
Bodily injury or property damage arising out of 
the operation of:
a. Any equipment listed in Paragraphs 6.b. and 

6.c. of the definition of mobile equipment.
b. Machinery or equipment that is in, upon or 

attached to a land vehicle that would qualify 
under the definition of mobile equipment if 
it were not subject to a compulsory or finan- 
cial responsibility law or other motor vehicle 
insurance law where it is licensed or princi- 
pally garaged.

c. Machinery or equipment that is in, upon or 
attached to a trailer, non-motorized farm 
machinery or farm wagon.

8. Completed Operations
Bodily injury or property damage arising out of 
your work after that work has been completed 
or abandoned.
In this exclusion, your work means:
a. Work or operations performed by you or on 

your behalf; and
b. Materials, parts or equipment furnished in 

connection with such work or operations.
Your work includes warranties or representa- 
tions made at any time with respect to the fit- 
ness, quality, durability or performance of any of 
the items included in Paragraph 8.a. or 8.b.
above.
Your work will be deemed completed at the 
earliest of the following times:
a. When all of the work called for in your con- 

tract has been completed;
b. When all the work to be done at the site has 

been completed if your contract calls for 
work at more than one site; or

c. When that part of the work done at a job site 
has been put to its intended use by any per- 
son or organization other than another con- 
tractor or subcontractor working on the 
same project.

Work that may need service maintenance, cor- 
rection, repair or replacement, but which is oth- 
erwise complete, will be treated as completed.

9. Pollution
a. Bodily injury or property damage arising 

out of the actual, alleged or threatened dis- 
charge, dispersal, seepage, migration, re- 
lease or escape of pollutants:
(1) That are, or that are contained in any 

property that is:
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(a) Being transported or towed by, 
handled or handled for movement 
into, onto or from the covered auto;

(b) Otherwise in the course of transit by 
or on behalf of the insured; or

(c) Being stored, disposed of, treated or 
processed in or upon the covered 
auto;

(2) Before the pollutants or any property in 
which the pollutants are contained are 
moved from the place where they are 
accepted by the insured for movement 
into or onto the covered auto; or

(3) After the pollutants or any property in 
which the pollutants are contained are 
moved from the covered auto to the 
place where they are finally delivered, 
disposed of or abandoned by the 
insured.

b. Paragraph 9.a.(1) above does not apply to 
fuels, lubricants, fluids, exhaust gases or 
other similar pollutants that are needed for 
or result from the normal electrical, hydraulic 
or mechanical functioning of the covered 
auto or its parts, if:
(1) The pollutants escape, seep, migrate, 

or are discharged, dispersed or released 
directly from an auto part designed by 
its manufacturer to hold, store, receive 
or dispose of such pollutants; and

(2) The bodily injury, property damage or 
covered pollution cost or expense
does not arise out of the operation of 
any equipment listed in Paragraphs 6.b. 
and 6.c. of the definition of mobile 
equipment.

c. Paragraphs 9.a.(2) and 9.a.(3) above do not 
apply to accidents that occur away from 
premises owned by or rented to an insured
with respect to pollutants not in or upon a 
covered auto if:
(1) The pollutants or any property in which 

the pollutants are contained are upset, 
overturned or damaged as a result of 
the maintenance or use of a covered 
auto; and

(2) The discharge, dispersal, seepage, mi- 
gration, release or escape of the pollut- 
ants is caused directly by such upset, 
overturn or damage.

10. Public or Livery Conveyance
Bodily injury or property damage arising out of 
the use of any covered auto as a public mode of 
transportation of people.  This exclusion does 
not apply to car pooling on a share the expense 
basis.

11. Racing
Bodily injury or property damage arising out of 
the use of any covered auto while participating 
in any prearranged racing, prearranged high 
speed driving, prearranged competitive driving 
or prearranged demolition event.  This exclusion 
also applies while any covered auto is preparing 
for or practicing for any of the previously men- 
tioned events.

12. War or Military Action
Bodily injury or property damage arising di- 
rectly or indirectly out of:
a. War, including undeclared or civil war;
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern- 
ment, sovereign or other authority using 
military personnel or other agents; or 

c. Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.

13. Workers Compensation
Any obligation for which the insured or the 
insured's insurer may be held liable under any 
workers compensation, disability benefits or un- 
employment compensation law or any similar 
law.

14. Autos Leased Under Hold Harmless 
Agreements
Bodily injury or property damage arising out of 
the use of any covered auto (that is not a 
trailer) while:
a. Leased to you in writing in accordance with 

a written agreement in which the lessor 
holds you harmless; and

b. Used pursuant to operating rights (permits) 
granted to you by a public authority.

C. LIMIT OF INSURANCE
We will pay damages for bodily injury, property 
damage and covered pollution cost or expense
up to the Limit of Insurance shown in the Declara- 
tions for this coverage.  Such damages shall be paid 
as follows:
1. When combined liability limits are shown in the 

Declarations, the limit shown for each accident
is the total amount of coverage and the most we
will pay for damages because of or arising out of 
bodily injury, property damage and covered 
pollution cost or expense in any one accident.

2. When separate bodily injury and property 
damage limits are shown in the Declarations:
a. For bodily injury:

(1) The limit shown for "each person" is the 
amount of coverage and the most we
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will pay for all damages because of or 
arising out of bodily injury to one per- 
son in any one accident.

(2) The limit shown for "each accident" is 
the total amount of coverage and the 
most we will pay, subject to 2.a.(1)
above, for all damages because of or 
arising out of bodily injury to two or 
more persons in any one accident.

b. For property damage, the limit shown is the 
amount of coverage and the most we will 
pay for all property damage in any one 
accident.

3. The Limit of Insurance applicable to a trailer, 
non-motorized farm machinery or farm wagon 
which is connected to an auto covered by this 
policy shall be the limit of insurance applicable 
to such auto.  The auto and connected trailer, 
non-motorized farm machinery or farm wagon 
are considered one auto and do not increase 
the Limit of Insurance.

4. The Limit of Insurance applicable to a trailer
covered by this policy but not scheduled in the 
Declarations:

a. Which is not connected to an auto; or
b. Which is connected to an auto not covered 

for Covered Autos Liability Coverage by this 
policy 

shall be the Limit of Insurance applicable to any 
covered auto.

5. The Limit of Insurance for this coverage may not 
be added to the limits for the same or similar 
coverage applying to other autos insured by this 
policy to determine the amount of coverage 
available for any one accident or covered pol- 
lution cost or expense, regardless of the num- 
ber of:
a. Covered autos;
b. Insureds;
c. Premiums paid;
d. Claims made or suits brought;
e. Persons injured; or
f. Vehicles involved in the accident.
All bodily injury, property damage and cov- 
ered pollution cost or expense resulting from 
continuous or repeated exposure to substantially 
the same conditions will be considered as re- 
sulting from one accident.

SECTION III - PHYSICAL DAMAGE COVERAGE

A. COVERAGE
1. We will pay for loss to a covered auto or its 

equipment or custom furnishings under:
a. Comprehensive Coverage

From any cause except:
(1) The covered auto's collision with 

another object; or
(2) The covered auto's overturn.
However, we will pay for:
(1) Glass breakage from any cause includ- 

ing upset or collision;
(2) Damage caused by missiles or falling 

objects; and
(3) Damage caused by collision with an 

animal or bird.
When a deductible is shown in the Declara- 
tions for this coverage, we will reduce our
payment by that amount.  The deductible 
shall not apply to the repair of safety or lam- 
inated glass contained within the windshield, 
rear window, a door window or any other 
side window of a covered auto that is a pri- 
vate passenger auto, provided both you
and we agree to the repair.  However, the 
deductible will still apply to:
(1) Any light or any component of any light 

to such covered auto;
(2) Any glass contained in the roof;
(3) Removable roof panels of any type;
(4) Mirrors of any type; or

(5) Replacement of any safety or laminated 
glass.

b. Collision Coverage
Caused by:
(1) The covered auto's collision with 

another object; or
(2) The covered auto's overturn.
When a deductible is shown in the Declara- 
tions for this coverage, we will reduce our
payment by that amount.  The deductible 
shall not apply when a covered auto that is 
a private passenger auto is:
(1) In a collision with another auto:

(a) We insure and which you do not 
own, rent or have in your care, cus- 
tody or control; or

(b) Whose owner or operator has been 
identified; and
1) Is legally responsible for the 

entire amount of the damage; 
and

2) Is covered by a property dam- 
age liability policy or bond

but only if the damage exceeds the 
deductible amount.

(2) Legally parked and is accidentally struck 
by another of your private passenger 
autos, provided Collision Coverage ap- 
plies to both autos.
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2. Road Trouble Service 
We will pay up to the amount shown in the Dec- 
larations for this coverage each time a covered 
auto that is a private passenger auto is 
disabled:
a. For towing to the nearest available garage; 

and
b. For the cost of labor performed at the place 

of disablement.
3. Coverage Extensions

a. Trailers
The Comprehensive Coverage and Collision 
Coverage provided to a covered auto will 
extend to certain trailers you do not own.  
The trailer must:
(1) Have a load capacity of 2,000 pounds or 

less;
(2) Be used with your private passenger 

auto; and
(3) Be other than a trailer of the home, of- 

fice, store, display or passenger type.
Our limit of insurance under this coverage 
extension is $500 in any one loss.  No de- 
ductible applies.

b. Transportation Expenses Following Theft
If Comprehensive Coverage is shown in the 
Declarations for a private passenger auto
scheduled in the Declarations, we will pay 
up to $30 per day but not more than $900 in 
any one loss for transportation expenses in- 
curred if such auto is stolen.  We will pay 
such expenses incurred during the period 
beginning 48 hours after an insured reports 
the theft to us and to the police and ending 
when such auto is returned to use or we
pay for its loss.

c. Personal Property
The Comprehensive Coverage and Collision 
Coverage provided to a covered auto that is 
a private passenger auto will extend to 
loss to personal property contained in or on 
such auto as follows:
(1) Comprehensive Coverage because of:

(a) Fire;
(b) Lightning; or
(c) Theft or attempted theft if there are 

visible signs of someone breaking 
into such auto or the entire auto is 
stolen; or

(2) Collision Coverage.
The personal property must be owned by
you, a family member or your employee.
This coverage extension does not apply to:
(1) Property used in a business, trade or 

profession.
(2) Money or jewelry.
(3) Property specifically insured.

(4) Anything that is otherwise excluded by 
this policy.

Our limit of insurance under this coverage 
extension is $300 in any one loss.  No de- 
ductible applies.

d. Air Bag Replacement
The Comprehensive Coverage provided to a 
private passenger auto scheduled in the 
Declarations will extend to replacement of 
an air bag that inflates without such auto
having been involved in a Comprehensive or 
Collision loss.  No deductible applies.

e. Loss of Use - Rental Fee Reimbursement
(1) We shall provide the following extension 

of coverage when you become legally 
responsible to pay for loss of use of:
(a) A private passenger auto rented or 

hired without a driver under a written 
rental contract or agreement and a 
covered auto under this policy is a 
private passenger auto with Com- 
prehensive and Collision Coverages 
which extend to such rented or hired 
private passenger auto; or

(b) An auto (that is not a private pas- 
senger auto) rented or hired without 
a driver under a written rental con- 
tract or agreement and such auto is 
provided Hired Auto Physical Dam- 
age coverage under this policy.

(2) We shall reimburse you or pay on your
behalf:
(a) The rental fee that would have been 

paid if such auto (that is a private 
passenger auto); or

(b) Up to $30 per day but not more than 
$900 in any one loss, of the rental 
fee that would have been paid, if 
such auto (that is not a private pas- 
senger auto)

had not sustained loss.
(3) This coverage begins the day following 

the loss and ends, regardless of the 
policy expiration date, at the earliest of 
the following:
(a) The day repairs to the rental auto

are completed, not to exceed a pe- 
riod longer than required to repair 
such auto, exercising due diligence 
and dispatch;

(b) The day we make payment for re- 
placement of the rental auto; or

(c) Thirty (30) days after the date cov- 
erage begins.

(4) You or the rental agency must submit 
proper receipts to us for all expenses 
claimed under this coverage extension.
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f. Diminished Value
When Diminished Value Coverage is shown 
in the Declarations for an auto, we shall 
pay:
(1) An additional 15% of the settlement 

amount if the model year of such auto is 
no older than the model year of the date 
of the loss and the two prior model 
years; or

(2) An additional 10% of the settlement 
amount for prior model years

for damage to such auto because of dimin- 
ished value, only if such auto is repaired.  
This provision does not apply to damage to 
glass.

B. EXCLUSIONS
Comprehensive and Collision Coverages do not 
apply to:
1. Audio, Visual or Data Electronic Equipment

Loss to any of the following:
a. Any electronic equipment that reproduces, 

receives or transmits audio, visual, global 
positioning or data signals.  However, such 
equipment is covered if:
(1) Standard or optional equipment for the 

manufacturer of a covered auto for that 
make, model and model year;

(2) Permanently installed in a covered auto
and was not standard or optional equip- 
ment for the manufacturer of such cov- 
ered auto for that make, model and 
model year; or

(3) Scheduled in the Declarations and a 
premium charged.

Our limit under a.(2) above shall not exceed 
$1,000 in any one loss.  No deductible ap- 
plies to the coverage extension in a.(2)
above.

b. Tapes, discs or other similar media de- 
signed for use with equipment described in 
a. above.

c. Any accessories used with the media or 
equipment described in a. or b. above.

2. Diminished Value
Loss to a covered auto because of or arising 
out of diminished value.  This exclusion does 
not apply to the extent that coverage is provided 
when Diminished Value Coverage is shown in 
the Declarations.

3. Expected or Intentional Act
Loss to a covered auto because of or arising 
out of your intentional act or an intentional act 
committed at your direction or with your 
knowledge.

4. Conversion, Embezzlement or Secretion
Loss to a covered auto because of or arising 
out of conversion, embezzlement or secretion by 
any person lawfully having a covered auto under 
a sale, lease or similar agreement.

5. Illegal Activities
Loss to a covered auto because of confiscation 
or destruction by any civil or governmental au- 
thorities because of illegal activities engaged in 
by you or a family member.

6. Loss of Use
Loss of use of a covered auto, except as pro- 
vided in Coverage Extensions.

7. Nuclear Hazard
Loss caused by or resulting from:
a. The explosion of any weapon employing 

atomic fission or fusion; or 
b. Nuclear reaction or radiation, or radioactive 

contamination, however caused.
8. Racing

Loss to any covered auto while participating in 
any prearranged racing, prearranged high speed 
driving, prearranged competitive driving or pre- 
arranged demolition event.  This exclusion also 
applies while any covered auto is preparing for 
or practicing for any of the previously mentioned 
events.

9. Radar Detectors
Loss to any device designed or used to:
a. Detect speed-measuring equipment such as 

radar or laser detectors; or
b. Elude or disrupt speed-measuring equip- 

ment such as a jamming apparatus.
10. Tires

Loss to tires, unless the loss is caused by:
a. Fire;
b. Theft; or
c. Malicious mischief; or
is part of other loss covered by this policy.

11. Truck Campers
Loss to:
a. A truck camper; or
b. A pickup cover with built-in cooking and 

sleeping equipment
unless scheduled in the Declarations and a 
premium charged.

12. War or Military Action
Loss caused by or resulting from:
a. War, including undeclared or civil war;
b. Warlike action by a military force, including 

action in hindering or defending against an 
actual or expected attack, by any govern- 
ment, sovereign or other authority using mil- 
itary personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped 
power or action taken by governmental 
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authority in hindering or defending against 
any of these.

13. Wear and Tear
Loss to a covered auto because of and con- 
fined to:
a. Wear and tear;
b. Freezing; or
c. Mechanical or electrical breakdown, other 

than burning of wiring.
This exclusion does not apply to such loss fol- 
lowing and resulting from other loss covered by 
this policy.

C. LIMIT OF INSURANCE
1. The most we will pay for loss to any one cov- 

ered auto is the lesser of:
a. The actual cash value of damaged or stolen 

property at the time of the loss;
b. The cost, at local prices, to repair or replace 

damaged or stolen property with other 
property of like kind and quality; or

c. The Limit of Insurance shown in the Decla- 
rations.

2. We will, at our option, replace an auto sched- 
uled in the Declarations with a new one of equal 
value or pay you your original purchase price if:
a. Such auto is a private passenger auto;
b. You purchased it new;
c. We determine the loss cannot be repaired; 

and
d. The loss occurs within 90 days of the pur- 

chase date.

3. If a loss to an auto scheduled in the Declara- 
tions can be paid under either Comprehensive 
Coverage or Collision Coverage, payment will 
be made under the coverage that pays the 
most.

4. Coinsurance
If a scheduled auto has been altered, remod- 
eled, converted or modified so that its value is 
substantially increased over that of a standard 
auto of the same make and model, and such 
modifications affect the amount of the loss, we
will pay only the proportion that the value of a 
standard auto bears to the value of the sched- 
uled auto.  This does not apply when an addi- 
tional premium is charged based on the in- 
creased value.

5. Deductible - Hired Auto Physical Damage 
Coverage
If other insurance is available to you or the 
owner of a covered auto (that is a hired auto) 
and such insurance is subject to a deductible 
greater than the deductible which applies to this 
coverage, we shall pay the difference between 
the two deductibles.

SECTION IV - INDIVIDUAL NAMED INSURED

If a Named Insured shown in the Declarations is an indi- 
vidual and any auto scheduled in the Declarations is a
private passenger auto, the following extensions of 
coverage apply:

A. The Covered Autos Liability Coverage provided for 
any scheduled auto (that is not a trailer) also 
applies to an auto (that is not a trailer):
1. Not owned by you or anyone living with you.
2. Not furnished or available for regular use to you

or anyone living with you.  However, we will af- 
ford you Covered Autos Liability Coverage for 
your use of an auto (that is not a trailer) owned 
by or furnished for the regular use of a family 
member.

3. Not used in a business you own or operate sell- 
ing, servicing, repairing, parking or storing 
autos.

4. Not used by you, a family member or the 
chauffeur or domestic employee of either while 

working in your business or occupation or that 
of a family member, unless the auto is a pri- 
vate passenger auto.

5. Not used by you or a family member without a 
reasonable belief of permission to do so.

We only extend this coverage to and while used by:
1. You, if an individual; and
2. Family members:

a. Who do not own an auto (that is not a 
trailer); or

b. Who own an auto (that is not a trailer) if 
scheduled in the Declarations. 

We also extend this coverage to anyone legally re- 
sponsible for the use of the auto (that is not a 
trailer) by the persons described in 1. and 2. imme- 
diately above.

B. The Physical Damage Coverage provided for any 
scheduled auto (that is not a trailer) also applies to 
an auto (that is not a trailer):
1. Not owned by you or anyone living with you.
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2. Not furnished or available for regular use to you
or anyone living with you.

3. Not used in a business you own or operate sell- 
ing, servicing, repairing, parking or storing 
autos.

4. Not used by you, a family member or the 
chauffeur or domestic employee of either while 
working in your business or occupation or that 
of a family member, unless the auto is a pri- 
vate passenger auto.

5. Not used by you or a family member without a 
reasonable belief of permission to do so.

We only extend this coverage to and while used by:
1. You, if an individual; and
2. Family members:

a. Who do not own an auto (that is not a 
trailer); or

b. Who own an auto (that is not a trailer) 
scheduled in the Declarations.

These extensions do not apply when there is other 
insurance covering your interest or the interest of 
the owner.  However, they do apply if you are legally 
liable. 

SECTION V - CONDITIONS

A. LOSS CONDITIONS
1. Duties in the Event of Accident, Claim, Suit 

or Loss
We have no duty to provide coverage under this 
policy unless there has been full compliance 
with the following duties:
a. In the event of accident, claim, suit or loss, 

an insured must give us or our authorized 
representative prompt notice of the acci- 
dent or loss, including:
(1) How, when and where the accident or 

loss occurred;
(2) The insured's name and address; and
(3) To the extent possible, the names and 

addresses of any injured persons and 
witnesses.

b. Additionally, the insured and any other in- 
volved insured must:
(1) Immediately send us copies of any re- 

quest, demand, order, notice, summons 
or legal paper received concerning the 
claim or suit.

(2) Cooperate with us in the investigation or 
settlement of the claim or defense 
against the suit.

(3) Authorize us to obtain medical records 
or other pertinent information.

(4) Submit to examination, at our expense, 
by physicians of our choice, as often as 
we reasonably require.

(5) Assume no obligation, make no pay- 
ment or incur no expense without our
consent, except at the insured's own 
cost.

(6) Agree to examinations under oath at 
our request and give us a signed state- 
ment of such answers.

c. If there is loss to a covered auto or its 
equipment or custom furnishings, an 
insured must also do the following:

(1) Promptly notify the police if the covered 
auto or any of its equipment or custom 
furnishings is stolen.

(2) Take all reasonable steps to protect the 
covered auto from further damage.  
Also keep a record of expenses for con- 
sideration in the settlement of the claim.

(3) Permit us to inspect the covered auto
and records proving the loss before its 
repair or disposition.

2. Legal Action Against Us
No legal action may be brought against us until 
there has been full compliance with all the terms 
of this policy.  Further, under the Covered Autos 
Liability Coverage, no legal action may be 
brought until we agree a person entitled to cov- 
erage has an obligation to pay or until the 
amount of that obligation has been determined 
by judgment after trial.  No one has any right 
under this policy to bring us into any action to 
determine the liability of any person we have 
agreed to protect.

3. Appraisal for Physical Damage Loss
If you and we disagree on the amount of loss, 
either may demand an appraisal of the loss.  In 
this event, each party will select a competent 
and impartial appraiser.  The two appraisers will 
select a competent and impartial umpire.  The 
appraisers will state separately the actual cash 
value and amount of loss.  If they fail to agree, 
they will submit their differences to the umpire.  
A decision agreed to by any two will be binding.  
Each party will:
a. Pay its chosen appraiser; and
b. Bear the other expenses of the appraisal 

and umpire equally.
If we submit to an appraisal, we will still retain 
our right to deny the claim.
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4. Loss Payment - Physical Damage Coverage
At our option, we may:
a. Pay for, repair or replace damaged or stolen 

property;
b. Return stolen property at our expense.  We

will pay for any damage that results to the 
auto from the theft; or

c. Take all or any part of damaged or stolen 
property at an agreed or appraised value.

If we pay for the loss, our payment will include, 
where required by law, the applicable sales tax 
for damaged or stolen property.  We may adjust 
the loss for an auto you lease, hire, rent or bor- 
row with either you or the owner of such auto, 
whomever we choose. 

5. Our Right to Recover Payments
If we make a payment under this policy and the 
person or organization to or for whom payment 
is made has a right to recover damages from 
another, we will be entitled to that right.  That 
person or organization shall do everything nec- 
essary to transfer that right to us and do nothing 
to prejudice it.

6. Motor Carriers
a. When this policy is amended by an endorse- 

ment prescribed in compliance with any law 
for the regulation of:
(1) Common carriers;
(2) Contract carriers; or
(3) Private carriers
of passengers or property, all amended 
policy terms and conditions remain in full 
force and are binding between you and us.

b. If as a result of that endorsement, we are 
obligated to make a payment that we would 
not make except for that endorsement, you
agree to reimburse us for any payment, in- 
cluding payment for defense costs, we must 
make as a result of that endorsement.

B. GENERAL CONDITIONS
1. Policy Term and Territory

Under this policy, we cover accidents and
losses occurring:
a. During the policy term shown in the Declara- 

tions; and
b. Within the coverage territory.

The coverage territory is:
(1) The United States of America;
(2) The territories and possessions of the 

United States of America;
(3) Canada; and
(4) Anywhere in the world if a covered auto

that is a private passenger auto is 
leased, hired, rented or borrowed 

without a driver for a period of 30 days 
or less, provided that the insured's re- 
sponsibility to pay damages is deter- 
mined in a suit on the merits in any of 
the coverage territories described in 
b.(1), b.(2) or b.(3) above or in a settle- 
ment to which we agree.

We also cover loss to, or accidents involv- 
ing, a covered auto while being transported 
between any of these places.

2. Other Insurance
a. For any covered auto that is scheduled in 

the Declarations, this policy provides pri- 
mary insurance.  For any covered auto
which is not scheduled in the Declarations, 
the insurance provided by this policy is ex- 
cess over any other collectible insurance.  
However, this coverage shall be primary 
when any covered auto (that is a trailer) is 
connected to an auto that is scheduled in 
the Declarations and this coverage shall be 
excess when any covered auto (that is a 
trailer) is connected to an auto that is not 
scheduled in the Declarations.

b. Regardless of the provisions of Paragraph 
a. above, the Covered Autos Liability Cov- 
erage of this policy is primary for any liability 
assumed under an insured contract.

c. When this policy and any other coverage 
form or policy covers on the same basis, 
either excess or primary, we will pay only 
our share.  Our share is the proportion that 
the Limit of Insurance of our policy bears to 
the total of the limits of all the coverage 
forms and policies covering on the same 
basis.

3. Assignment
No interest in this policy may be assigned with- 
out our written consent.  However, if you are an 
individual and you die within the policy term, the 
policy will cover as though named in the 
Declarations:
a. Your spouse;
b. Your legal representative, but only with re- 

spect to his or her legal responsibility for the 
maintenance or use of a covered auto; and

c. Any person having proper temporary cus- 
tody of a covered auto until a legal repre-
sentative is appointed

provided we are given written notice of your
death within 60 days of the date of your death 
or by the expiration of the policy term in which 
you die, whichever is greater.  This requirement 
does not apply with regard to your spouse.
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4. Bankruptcy
Bankruptcy or insolvency of an insured or an 
insured's estate will not relieve us of any obli- 
gation under the terms of this policy.

5. Changes
a. This policy contains all the agreements be- 

tween you and us or any of our agents, 
concerning the insurance afforded.  The 
terms of this policy can be amended or 
waived only by endorsement issued by us
and made part of this policy.

b. The first Named Insured shown in the Dec- 
larations is authorized to make changes in 
the terms of this policy with our consent.  
We may adjust your policy premium be- 
cause of changes made to the policy.

c. We may adjust your premium during the 
policy term because of changes in the fac- 
tors that were used to determine such pre- 
mium.  These factors include but are not 
limited to:
(1) The principal place of garaging a cov- 

ered auto;
(2) Coverages, limits of insurance and  

deductibles;
(3) The type, make and model of a covered 

auto and its use; and
(4) The operators of a covered auto.
Premium adjustments will be made at the 
time of such changes or when we become 
aware of the changes, if later.  We will use 
the governing rules and rates in effect on 
the inception date of the policy term.

6. Concealment, Misrepresentation or Fraud
This policy is void in any case of fraud by you at 
any time as it relates to this policy.  It is also 
void if you or any other insured, at any time, 
intentionally conceals or misrepresents a mate- 
rial fact concerning:
a. This policy;
b. The covered auto;
c. Your interest in the covered auto; or
d. A claim under this policy.

7. Duplication of Coverage
a. If this policy and any other policy or cover- 

age form provided by us or a company af- 
filiated with us, provides coverage for the 
same accident or loss, our maximum limit 
of insurance under all the policies or cover- 
age forms shall not exceed the highest limit 
of insurance under any single policy or cov- 
erage form applicable to the accident or 
loss.

b. This condition does not apply to any policy 
or coverage form issued by us or a 

company affiliated with us to specifically 
provide excess insurance over this policy.

8. Examination of Your Books and Records
We may examine and audit your books and 
records as they relate to this policy at any time 
during the policy term and up to one year  
afterward.

9. Inspections
a. We have the right to:

(1) Make inspections at any time;
(2) Give you reports on the conditions we

find; and
(3) Recommend changes.

b. We are not obligated to make any inspec- 
tions, reports or recommendations and any 
such actions we do undertake relate only to 
insurability and the premiums to be charged.  
We do not make safety inspections.  We do 
not undertake to perform the duty of any 
person or organization to provide for the 
health or safety of workers or the public.  
We do not warrant that conditions:
(1) Are safe or healthful; or
(2) Comply with laws, regulations, codes or 

standards.
c. Paragraphs 9.a. and 9.b. of this condition 

apply not only to us, but also to any rating, 
advisory, rate service or similar organization 
which makes insurance inspections, reports 
or recommendations.

10. Liberalization
If we revise this policy to provide more coverage 
without additional premium charge, your policy 
will automatically provide the additional cover- 
age as of the day the revision is effective in 
your state.

11. No Benefit to Bailee - Physical Damage  
Coverage
We will not recognize any assignment or grant 
any coverage for the benefit of any person or 
organization holding, storing or transporting 
property for a fee regardless of any other pro- 
vision of this policy.

12. Premiums
The first Named Insured shown in the 
Declarations:
a. Is responsible for the payment of all pre- 

miums; and
b. Will be the payee for any return premiums 

we pay.
13. Premium Audit

The estimated premium for this policy is based 
on the exposures you told us you would have 
when this policy began.  We will compute the 
final premium due when we determine your 
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actual exposures.  The estimated total premium 
will be credited against the final premium due, 
and the first Named Insured will be billed for the 
balance, if any.  The due date for the final pre- 
mium is the date shown as the due date on the 
bill.  If the estimated total premium exceeds the 
final premium due, a return premium will be 
paid.  Failure to pay any premium, including the 

final premium, by the due date shown on the bill 
will be considered to be non payment of 
premium.

14. Severability
Except as to the Limit of Insurance, the cover- 
age provided by this policy applies separately to 
each person against whom claim is made or suit
is brought.

SECTION VI - DEFINITIONS

A. Accident includes continuous or repeated exposure 
to the same conditions resulting in bodily injury or
property damage. 

B. Auto means:
1. A land motor vehicle, designed for travel on pub- 

lic roads;
2. A trailer; or
3. Any other land vehicle that is subject to a com- 

pulsory or financial responsibility law or other 
motor vehicle insurance law where it is licensed 
or principally garaged.

However, auto does not include mobile equipment.
C. Bodily injury means physical injury, sickness or 

disease sustained by a person, including resulting 
death of that person.

D. 1. Covered pollution cost or expense means any 
cost or expense arising out of:
a. Any request, demand, order or statutory or 

regulatory requirement that an insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, pollutants; or

b. Any claim or suit by or on behalf of a gov- 
ernmental authority for damages because of 
testing for, monitoring, cleaning up, remov- 
ing, containing, treating, detoxifying or neu- 
tralizing, or in any way responding to, or 
assessing the effects of, pollutants.

2. Covered pollution cost or expense does not 
include any cost or expense arising out of the 
actual, alleged or threatened discharge, disper- 
sal, seepage, migration, release or escape of 
pollutants:
a. That are, or that are contained in any prop- 

erty that is:
(1) Being transported or towed by, handled 

or handled for movement into, onto or 
from the covered auto;

(2) Otherwise in the course of transit by or 
on behalf of an insured; or

(3) Being stored, disposed of, treated or 
processed in or upon the covered auto;

b. Before the pollutants or any property in 
which the pollutants are contained are 

moved from the place where they are ac- 
cepted by an insured for movement into or 
onto the covered auto; or

c. After the pollutants or any property in which 
the pollutants are contained are moved 
from the covered auto to the place where 
they are finally delivered, disposed of or 
abandoned by an insured.

Paragraph 2.a. above does not apply to fuels, 
lubricants, fluids, exhaust gases or other similar 
pollutants that are needed for or result from the 
normal electrical, hydraulic or mechanical 
functioning of the covered auto or its parts, if:

(1) The pollutants escape, seep, migrate 
or are discharged, dispersed or released 
directly from an auto part designed by 
its manufacturer to hold, store, receive 
or dispose of such pollutants; and

(2) The bodily injury, property damage or 
covered pollution cost or expense
does not arise out of the operation of 
any equipment listed in Paragraph 6.b.
or 6.c. of the definition of mobile
equipment. 

Paragraphs 2.b. and 2.c. above do not apply to 
accidents that occur away from premises 
owned by or rented to an insured with respect 
to pollutants not in or upon a covered auto if: 

(1) The pollutants or any property in which 
the pollutants are contained are upset, 
overturned or damaged as a result of 
the maintenance or use of a covered 
auto; and

(2) The discharge, dispersal, seepage, mi- 
gration, release or escape of the pol- 
lutants is caused directly by such upset, 
overturn or damage.

E. Diminished value means the actual or perceived 
reduction in market value or resale value of a cov- 
ered auto as the result of a covered loss.

F. Domestic employee means a person engaged in 
household or domestic work performed principally in 
connection with a residence premises.

G. Employee includes a leased worker.  Employee
does not include a temporary worker.
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H. Equipment or custom furnishings means:
1. An apparatus or device (that is not a trailer):

a. Permanently attached to or installed in or 
upon a covered auto; or

b. Designed for use with, but detached from, a 
covered auto.

2. Keys and key fobs designed for a covered auto.
3. Custom paint, decals, wraps or other interior or 

exterior modifications to a covered auto.
Equipment or custom furnishings does not  
include:
1. Anything attached to real estate; or
2. Removable child seats.

I. Executive officer means a person holding any of 
the officer positions created by your charter, consti- 
tution, by-laws or any other similar governing 
document.

J. Family member means a person who resides with 
you and who is related to you by blood, marriage or 
adoption.  Family member includes a ward or foster 
child who resides with you.

K. Insured means any person or organization qualify- 
ing as an insured in the Who Is An Insured provi- 
sion of the applicable coverage.

L. Insured contract means:
1. A lease of premises;
2. A sidetrack agreement;
3. Any easement or license agreement, except in 

connection with:
a. Construction; or
b. Demolition operations
on or within 50 feet of a railroad;

4. An indemnification of a municipality as required 
by ordinance, except in connection with work for 
a municipality;

5. That part of any other contract or agreement 
pertaining to your business (including an indem- 
nification of a municipality in connection with 
work performed for a municipality) under which 
you assume the tort liability of another to pay 
damages because of bodily injury or property 
damage to a third person or organization.  Tort 
liability means liability that would be imposed by 
law in the absence of any contract or agree- 
ment; or

6. That part of any contract or agreement entered 
into, as part of your business, pertaining to the 
rental or lease, by you or any of your employ- 
ees, of any auto.  However, such contract or 
agreement shall not be considered an insured 
contract to the extent that it obligates you or 
any of your employees to pay for property 
damage to any auto rented or leased by you or 
any of your employees.

An insured contract does not include that part of 
any contract or agreement that:

1. Indemnifies a railroad for bodily injury or prop- 
erty damage arising out of:
a. Construction; or
b. Demolition operations
on or within 50 feet of any railroad property and 
affecting any railroad bridge or trestle, tracks, 
roadbeds, tunnel, underpass or crossing;

2. Pertains to the loan, lease or rental of an auto to 
you or any of your employees, if the auto is 
loaned, leased or rented with a driver; or 

3. Holds a person or organization engaged in the 
business of transporting property by auto for 
hire harmless for your use of a covered auto 
over a route or territory that person or organiza- 
tion is authorized to serve by public authority.

M. Leased worker means a person leased to you by a 
labor leasing firm under an agreement between you
and the labor leasing firm to perform duties related 
to the conduct of your business.  Leased worker
does not include a temporary worker.

N. Loss means direct and accidental loss or damage.
O. Mobile equipment means any of the following types 

of land vehicles, including any attached machinery 
or equipment:
1. Bulldozers, farm machinery, forklifts and other 

vehicles designed for use principally off public 
roads;

2. Vehicles maintained for use solely on or next to 
premises you own or rent;

3. Vehicles that travel on crawler treads;
4. Vehicles, whether self-propelled or not, main- 

tained primarily to provide mobility to perma- 
nently mounted:
a. Power cranes, shovels, loaders, diggers or 

drills; or
b. Road construction or resurfacing equipment 

such as graders, scrapers or rollers;
5. Vehicles not described in Paragraph 1., 2., 3. or 

4. above that are not self-propelled and are 
maintained primarily to provide mobility to per- 
manently attached equipment of the following 
types:
a. Air compressors, pumps and generators, 

including spraying, welding, building clean- 
ing, geophysical exploration, lighting and 
well-servicing equipment; or

b. Cherry pickers and similar devices used to 
raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3. or 
4. above maintained primarily for purposes other 
than the transportation of persons or cargo.  
However, self-propelled vehicles with the follow- 
ing types of permanently attached equipment 
are not mobile equipment but will be consid- 
ered autos:
a. Equipment designed primarily for:
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(1) Snow removal;
(2) Road maintenance, but not construction 

or resurfacing; or
(3) Street cleaning;

b. Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and

c. Air compressors, pumps and generators, 
including spraying, welding, building clean- 
ing, geophysical exploration, lighting or well- 
servicing equipment.

However, mobile equipment does not include land 
vehicles that are subject to a compulsory or financial 
responsibility law or other motor vehicle insurance 
law where it is licensed or principally garaged.  Land 
vehicles subject to a compulsory or financial respon- 
sibility law or other motor vehicle insurance law are 
considered autos.

P. Pollutants means any solid, liquid, gaseous or ther- 
mal irritant or contaminant, including smoke, vapor, 
soot, fumes, acids, alkalis, chemicals and waste.  
Waste includes materials to be recycled, recondi- 
tioned or reclaimed.

Q. Private passenger auto means:
1. A passenger or station wagon type auto with 

four or more wheels;
2. A pickup or van type auto with a gross weight of 

15,000 pounds or less which is not used in the 
business of carrying passengers for hire; or

3. A motorhome.
R. Property damage means damage to or destruction 

of tangible property including resulting loss of use of 
that property.

S. Suit means a civil proceeding in which: 
1. Damages because of bodily injury or property 

damage; or 

2. A covered pollution cost or expense
to which this insurance applies, are alleged.
Suit includes:
1. An arbitration proceeding in which such dam- 

ages or covered pollution costs or expenses
are claimed and to which the insured must sub- 
mit or does submit with our consent; or

2. Any other alternative dispute resolution proceed- 
ing in which such damages or covered pollu- 
tion costs or expenses are claimed and to 
which the insured submits with our consent. 

T. Temporary worker means a person who is fur- 
nished to you to substitute for a permanent em- 
ployee on leave or to meet seasonal or short-term 
workload conditions.

U. Trailer means a vehicle which is designed:
1. For travel on public roads; and
2. To be connected to and towed by a power unit.
Trailer does not include non-motorized farm ma- 
chinery or farm wagons.  A trailer is not equipment 
or custom furnishings.

V. Volunteer worker means a person who is not your 
employee, and who donates his or her work and 
acts at the direction of and within the scope of duties 
determined by you, and is not paid a fee, salary or 
other compensation by you or anyone else for their 
work performed for you.

W. We, us or our means the Company providing this 
insurance.

X. You or your means the Named Insured shown in 
the Declarations and if an individual, your spouse 
who resides in the same household.
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 CHANGE ORDER NO. 1 TO FORM OF CONTRACT 
 
Contractor:    Tristar America, LLC   
 
Contract No.    20ITB127421K-JAJ, Demolition Services for the Airway Motel 
 
Address:      2731 Simpson Circle, N.W.     
City, State    Norcross, GA 30071      
   
Telephone:  (770) 368-8700       
 
Facsimile or:   (770) 368-8080 
E-mail address 
 
Contact:     Joe Barillari 
  President 
 

W I T N E S S E T H 
 

WHEREAS, Fulton County (“County”) entered into a Contract with Tristar 
America, LLC to provide/perform Demolition Services the Airway Motel , dated March 
9, 2021, on behalf of the Department of Real Estate and Asset Management; and  

 
WHEREAS, the purpose for this Change Order is required to make modification 

to the existing Scope of Work to provide additional services to include; equipment and 
laborers for the removal and disposing of asbestos piping, demolition and removal of an 
existing billboard and complete foundation; and hiring of an expediter to facilitate the 
completion of construction demolition debris work for the Airway Motel located at 720 
Fulton Industrial Blvd, Atlanta, GA 30336. 

 
WHEREAS, the Contractor has performed satisfactorily over the period of the 

contract; and 
 
WHEREAS, this Change Order 1 was approved by the Fulton County Board of 

Commissioners on September 1, 2021, BOC Item #21-0635. 
 

NOW, THEREFORE, the County and the Contractor agree as follows: 
 
This Change Order No. 1 to Form of Contract is effective as of the 15th day of 
September, 2021, between the County and Tristar America, LLC, who agree that all 
Services specified will be performed by in accordance with this Change Order No. 1 to 
Form of Contract and the Contract Documents. 
 
1. SCOPE OF WORK TO BE PERFORMED:  Furnish all materials, labor, tools and 

equipment to provide additional services to include but not limited to: 
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a. Removal and disposing of unforeseen friable asbestos insulated piping 
approximately 800 LF 

b. Demolition and removal of an existing billboard and complete foundation 
c. Hiring Expediter to facilitate the process of obtaining demolition permit from City 

of Atlanta, design and produce drawings for the removal of existing billboard from 
the Airway Motel site. 
 

       Change Order Cost Breakdown: 
 

 Change Oder Description Cost 
1 Excavation, glove bag insulation and disposal of 

approximately 800 LF of friable asbestos insulated pipe. 
Equipment and Laborers includes: 1 - Excavator, I – 
Asbestos supervisor, 1 –Asbestos worker, PPE equipment 
and disposal w/ waster manifest 

 
 

$36,100.00 

2 Demolition and removal of an existing billboard and 
complete removal of the foundation. Equipment and 
Laborers includes: - 1- Excavator for 2 days, 1 –Operator 
for 2 day, 1 –Excavator w hammer for 2 days, disposal of 
concrete and small tools 

 
 

$11,375.00 

3 Hiring one (1) Expediter to facilitate the process for 
obtaining demolition permits from City of Atlanta and the 
removal of existing billboard from the Airway Motel site. 
This cost covers the required  design, drawings & plans 
and 10% profit/overhead cost and Bond premium 

 
 

$7,449.75 

 Total Change Order Cost $54,924.75 
 Owner Controlled Contingency -$50,000.00 
 Total Request $4,924.75 

 
The Change Order cost of $54,924.75 will be covered mostly by the owner 
controlled contingency of $50,000.00, which was included as part of the lump 
sum in the total Base Bid Amount of $215, 868.00 to address unforeseen issues. 
 
The $4,924.75 will help cover the remaining balance of Change Order cost which 
represents approximately two (2.28%) percent of the original Contract valve of 
$215,868.00. 

 
2. COMPENSATION:  The services described under Scope of Work herein shall be 

performed by Contractor for a total amount not to exceed $4,924.75 (Four 
Thousand Nine Hundred and Twenty Four Dollars and Seventy Five Cents). 

 
3. LIABILITY OF COUNTY: This Change Order No. 1 to Form of Contract shall not 

become binding on the County and the County shall incur no liability upon same 
until such agreement has been executed by the County Manager, attested to by 
the Clerk to the Commission and delivered to Contractor. 
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4. EFFECT OF CHANGE ORDER NO. 1 TO FORM OF CONTRACT:  Except as 
modified by this Change Order No. 1 to Form of Contract, the Contract, and all 
Contract Documents, remain in full force and effect. 

 
 
 
 
 
 
 
 

[INTENTIONALLY LEFT BLANK] 
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